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The Protection of Employees 
on the Termination of Contracts 
of Employment 


by 
E. HERZ 
International Labour Office 


Labour mobility is an essential condition for the free operation 
of an expanding economy, but there are weighty social arguments 
in favour of some protection for the employee on the termination 
of the contract of employment. Such protection raises numerous 
problems ; the following article shows how a number of countries 
have sought a solution of these problems in regulations established by 
legislation or by agreement between employers and employees. 


STATEMENT OF THE PROBLEM 


MELLIONS of employees of all categories derive their means 

of support from a contract of employment under which they 
put their services at the disposal of an employer and are paid a 
wage by him in exchange. Such contracts, unless entered into for 
a specified period or piece of work, may normally be terminated 
unilaterally by either of the parties at any time. The system is 
founded on the dual notion that the employer should be able to 
terminate the employment contract if he is not satisfied with the 
worker’s services or if the undertaking’s activity slows down, and 
that the worker should be free to end his obligation at will so that 
he can seek more remunerative employment and also so as to avoid 
his being reduced to a condition of servitude because of the per- 
manence of his contract. 

In practice, however, the automatic application of the principle 
is likely to be detrimental to both sides; the employer may suddenly 
find himself deprived of essential labour, particularly if many 
workers leave at once, and a worker who is abruptly dismissed 
may be left without resources and in danger of unemployment. 
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The employer’s risks are enhanced in the case of a labour shortage 
and the employee's in the case of a shortage of employment. 

Measures of a general nature can undoubtedly mitigate such 
risks : a full-employment policy can help to prevent acute slack 
periods or at any rate alleviate their effects ; a rationally organised 
labour market may bring about a more reasonable manpower 
distribution ; a guaranteed wage policy or a policy producing 
the same effect may secure a regular income for the workers during 
periods of varying length ; and a generalised system of unemploy- 
ment insurance will guarantee a minimum of subsistence for those 
who are out of work. 

Such measures will not, however, in many individual cases, 
prevent the abrupt termination of the contract of employment 
involving, on the employer’s side, serious disturbance in the 
running of the establishment and, on the worker’s side, loss of 
livelihood. It should be needless to stress that the employee’s 
vulnerability is greater than that of the head of the undertaking ; 
his position is even more difficult where re-employment opportun- 
ities are fewer, social administration less effective and unemploy- 
ment insurance less developed. 

A problem of a special nature is thus created, which can only 
be solved by regulations adapted to meet the case, whatever 
measures of a general nature may be taken to stabilise the labour 
market. This problem may be stated as follows. 

By reason of the principle of freedom of labour which is at the 
basis of any system of private enterprise, either of the parties must 
always be able to end the contract of his own accord, but it is to 
the interest of both employer and employee that each should 
observe certain rules in the exercise of his rights. Since the em- 
ployee is under the control of the employer, the employee’s interests 
stand in need of special protection. 

Such protection must, however, be flexible enough not to 
interfere with the employer’s freedom of management of the 
undertaking for which he is responsible. For the worker it is 
important not only that his own individual interests should be 
adequately safeguarded but also that the community of interests 
binding him to his fellow workers should be taken into account. 

In such circumstances current regulations in the different 
countries are very diverse as regards both methods and content. 
In some countries the question is regulated at the level of the 
undertaking, in others at the level of the occupation or industry, 
and in yet others at the national level. Sometimes it is simply laid 
down that a specified period of notice shall be given. Elsewhere 
provision is made that under certain conditions the contract of 
employment shall not be terminated but merely suspended. In a 
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whole group of countries an employer making individual or collec- 
tive dismissals is required to comply with certain strict rules. 
Lastly, many regulations entitle employees to an indemnity on 
discharge. These various aspects of the problem are briefly studied 
below. 


METHODS OF REGULATION 


Regulation at the Level of the Undertaking 


Whereas the relationship between the employee and the em- 
ployer was formerly confined to a mere exchange of work against 
remuneration, it is now recognised that “labour is not a com- 
modity ”. The employer’s responsibilities are in consequence not 
confined to the mere obligation to pay the agreed wage: the fact 
that the employee puts his services at the disposal of another 
entitles him to consideration as a human being. 

The same idea can be traced in the policy of “ human relations”, 
which has been the subject of many studies during recent years. 
It implies in particular that the organisation of the undertaking 
should, in a spirit of co-operation and mutual understanding, 
arrange for the employee to be informed and consulted in advance 
when important decisions are made that directly concern him. The 
usefulness of such measures has been particularly evident when 
there have been changes in techniques and staff. It is known that 
workers often tend to resist changes in production processes 
planned by the head of the undertaking because they fear that 
loss of employment may result. If the composition of work groups 
is changed at the same time as techniques are altered, the workers’ 
sense of security is threatened and their morale is likely to be 
seriously affected.? 

It is therefore important, in the interests of both the employees 
directly concerned and of relations between the employer and the 
workpeople as a whole, that dismissals, especially when they affect 
a whole group, should not be decided on without opportunity having 
been given to those concerned or their representatives to discuss 
the various aspects of the problem with their responsible chief. 
A human relations policy thus gives rise to a system of consultations 
concerning the advisability of proposed dismissals and, where these 
are found to be inevitable, the timing to be observed, the selection 
of persons to be discharged and the matter of possible compensation. 

In a number of undertakings such practices are the result of a 
deliberate policy on the part of the management. Informal talks 
are held between the official responsible for staff relations and staff 


1 Cf. E. Daya: “ Human Relations in Industry ”, in International Labour 
Review, Vol. LXV, No. 5, May 1952, p. 578. 
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representatives or, in other cases, joint committees (either ad hoc 
or permanent) are set up for this purpose. 

Works rules, prescribed by law in many countries, also often 
stipulate the procedure to be observed in the case of dismissals. 
Such rules carry much more weight if they are drawn up after 
consultation with the employees or, as is more and more the case, 
in agreement with their representatives, either the works council or 
the trade union concerned. 

Works rules so drawn up are almost equivalent to a collective 
agreement. It is, however, also quite usual for actual collective 
agreements between the establishment and the trade union to 
prescribe the conditions under which the workers concerned may 
be dismissed. This latter method also enables conciliation and 
arbitration machinery to be set up for the rapid settlement of any 
disputes that may arise. 


Regulation at the Level of the Occupation or Industry 


When the rules are drawn up for a single undertaking there is 
the advantage of flexibility ; account can be taken of circum- 
stances peculiar to the establishment. Such a method is, however, 
liable to favour the workers in a particular undertaking to the 
detriment of those working in less generous or less well-organised 
establishments, and this opens the way to disputes. In addition, 
this kind of regulation involves the employer in financial respon- 
sibilities and may put him at a disadvantage with regard to his 
competitors. 

The employee’s situation also remains uncertain so long as a 
decision on his dismissal may be unilaterally taken by the employer. 
He acquires rights only where there is an agreement that creates 
obligations. Works rules, even with the agreement of the employees, 
do not generally afford workers the same guarantees as collective 
agreements between occupational organisations dealing with each 
other on equal terms. 

Many countries are therefore in favour of regulation by an 
agreement entered into for a whole occupation or industry and 
guaranteed by the organisations representing both sides. The 
main arguments for such a method are as follows. While they put 
the members of the contracting organisations on absolutely equal 
terms, such agreements usually have due regard for special condi- 
tions in a given occupation or industry and so preserve the flexi- 
bility needed to keep the undertakings’ financial responsibilities 
within reasonable limits. It will also be easier for a whole industry 
than for a single undertaking to hold consultations should altera- 
tions in production processes be liable to lead to the discharge of 
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employees. The parties may thus take into account the conditions 
in the separate undertakings concerned as well as the over-all 
manpower situation. It should be observed, however, that in some 
countries, especially the United States, collective agreements 
between large companies and trade union organisations often have 
widespread effects on a whole industry. 

It is thus becoming more and more frequent for collective 
agreements to specify the length of notice to be given, draw up 
systems of priority in case of dismissals, stipulate the payment 
of certain kinds of compensation and lay down procedure for 
preventing or settling disputes. 


Regulation at the National Level 


Collective agreements play a great part in many countries at 
present, but their effective extension depends on the growth of 
the unions themselves. Where organisations are weak or are still 
feeling their way, relations between employers and workers continue 
to be governed by the individual contract of employment. For the 
resulting agreements between the parties to be something more 
than provisional arrangements and to include matters other than 
wages, a long experience of collective bargaining is needed, and 
even where the parties reach theoretical agreement on the regula- 
tion of a given question, they often prefer that there should be legal 
provisions conferring the same rights and obligations on all. Under 
such conditions it is for social legislation to settle questions which 
the organisations are either unable or unwilling to solve on their own. 

The question of the termination of the contract of employment 
has thus been regulated by law, particularly in “ civil law ” coun- 
tries. However, the civil codes of the nineteenth century, in their 
chapters on contracts, generally contained no more than a few 
rules on the subject of contracts of service. The periods of notice 
occasionally stipulated in these provisions were applicable solely 
where the parties did not themselves provide otherwise. It was 
not until the present century that the legislatures took up the 
question of the regulation of employment contracts and intervened 
to secure protection for workers in case of dismissal by means of 
amendments to the civil, commercial or industrial codes, legislation 
on contracts of employment, the promulgation of labour codes or 
even by special legislation with this sole object in view. There is 
naturally variation in the nature and scope of the legislation 
adopted, but it is interesting to observe that legislation is in force 
on the subject in the following countries among others!: Afghan- 


1 This list is certainly not complete, and takes no account of special 
provisions concerning, for instance, apprentices, women during confinement, 
workers dismissed for trade union membership or activities, etc. 
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istan, Albania, Argentina, Austria, Belgium, Bolivia, Brazil, 
Bulgaria, Chile, Colombia, Costa Rica, Cuba, Czechoslovakia, 
Denmark, the Dominican Republic, Ecuador, Egypt, Finland, 
France, Germany (both the Democratic Republic and the Federal 
Republic), Greece, Guatemala, Haiti, Hungary, Iran, Iraq, Italy, 
Japan, the Lebanon, Luxembourg, Mexico, the Netherlands, 
Nicaragua, Norway, Panama, Peru, Poland, Portugal, Rumania, 
El Salvador, Spain, Switzerland, Syria, Turkey, Uruguay, Venezuela, 
Viet-Nam and Yugoslavia. 

Regulation by means of legislation does not of course exclude the 
possibility of the parties concerned supplementing legal provisions 
or stipulating more favourable conditions for the worxers through 
collective agreements or individual contracts of employment. 


BRIEF DESCRIPTION OF REGULATIONS 


A brief account is given below of the main provisions for regu- 
lating notice, the suspension of employment contracts, arbitrary 
dismissal, collective discharges and compensation for dismissal, 
whether by statute or by agreement. 


Notice 


Notice of dismissal or leaving is an institution of long standing, 
whereby the party wishing to put an end to an employment rela- 
tionship must warn the other party in advance. This measure 
works to the employer’s advantage as much as to the worker’s, 
for if the employee gives notice of departure the employer has the 
necessary time to find a substitute, and an employer wishing to ter- 
minate a contract may not simply turn the employee out on the spot. 

Notice is essentially a matter of custom, and the length of 
notice is generally linked with the wage payment interval. Since 
these two factors are very variable, the regulations show very great 
variety. It is mainly owing to the operation of collective agree- 
ments that greater security has been achieved, and the majority 
of present-day agreements contain clauses concerning notice, at 
least in Europe, though the practice is less general in North America. 

In these circumstances the law has been very cautious in inter- 
vening and has laid down compulsory rules only where some 
general regulation appeared indispensable. In some countries, 
however, the law has not directly intervened at all, as for example 
in Great Britain, Sweden and the United States, where the question 
is left to be settled by the parties. Where collective agreements 
are part of a system of compulsory arbitration, as in Australia and 
New Zealand, the arbitration authorities regulate the question of 
dismissals through arbitral awards. Arbitration courts have, 
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however, followed an extremely cautious policy in this field. In 
Ceylon recent Acts expressly make the arbitration authorities 
responsible for settling disputes resulting from dismissals.’ In 
India dismissal conditions must be included in the standing orders 
of the factory or workplace under the Act of 23 April 1946.* 

The problem is still left mainly for settlement by the parties 
when the law confines itself to laying down certain optional pro- 
visions to be applied only if the parties do not themselves fix a 
period of notice. This is the case, for example, in the German and 
Netherlands * Civil Codes and the Finnish * and Spanish 5 legislation 
respecting contracts of employment. These laws confine themselves 
as a general rule to setting certain limits to the freedom of action 
of the parties by providing, for instance, for a maximum length of 
notice (six months in Finland). 

There are other regulations whose object is to ensure that 
custom and collective agreements are fully observed. In France, 
for instance, the notice and period of notice must be fixed in 
accordance with local customs and trade practice or, if no such 
custom or practice exists, by collective agreement. The period of 
notice fixed by custom may not be altered except by means of a col- 
lective agreement ; any clause in a contract of employment or works 
rules which stipulates a period less than that established by custom 
or collective agreement is null and void (Act of 19 July 1928).* In 
addition, under the Act of 11 February 1950’, the question of dis- 
missal must also be compulsorily regulated by collective agreements. 

In some cases the length of notice has been laid down in the 
law itself, primarily as regards salaried employees. As workers in 
this category often do not benefit from collective agreements to 
the same extent as wage earners, the law gives them special pro- 
tection, for instance in Austria*, Belgium *®, Denmark”, Germany", 
Greece }*, Italy **, Luxembourg™ and Peru. '® 


1 Industrial Disputes Act of 16 Dec. 1950 : See I.L.O. : Legislative Series 
(hereinafter referred to as L.S.), 1950 (Cey. 1). 

2 L.S., 1946 (Ind. 2). 

3 The provisions of the Netherlands Civil Code were recently amended ; 
see Industry and Labour, Vol. XI, No.7, 1 Apr. 1954, p. 273. 

*Act of 5 Jume 1922; L.S., 1922 (Fin. 1). 

5 Decree of 26 June 1944; L.S., 1944 (Sp. 1). 

*L.S., 1928 (Fr. 4 B). 

7 L.S., 1950 (Fr. 6). 

8 Especially the Employees Act of 11 May 1921; L.S., 1921 (Aus. 1). 

® Contract of Employment Act of 7 Aug. 1922; L.S., 1922 (Bel. 2). 

10 Salaried Employees (Contract of Employment) Act ; L.S., 1948 (Den. 3). 

1 In addition to the provisions of the Commercial and Industrial Codes ; 
cf. the Dismissal of Salaried 7 cenite Act, L.S., 1926 (Ger. 7). 

#2 Act of 11 Mar. 1920; L.S., 1920 (Gr. 3 and 4). 

13 Legislative Decree of 13 Nov. 1924; L.S., 1924 (It. 3). 

4 Act of 7 June 1937 ; L.S., 1937 (Lux. 1). 
1 Act of 7 Feb. 1924; L.S., 1924 (Per. 1). 
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There is, however, a present-day tendency, particularly in 
the countries of Latin America and the Near and Middle East, to 
prescribe a compulsory minimum period of notice for all workers. 
It will be observed that these countries are most often those in 
which collective agreements do not yet as a rule play a very im- 
portant part in determining conditions of work and where labour 
protection has been introduced during recent years by legislation 
in the form of labour codes or special regulations (for example, 
Argentina !, Bolivia?, Brazil*, Chile *, Costa Rica®, the Dominican 
Republic*, Ecuador’, Egypt ®, Greece®, Haiti?®, Iran™, Japan ™, 
the Lebanon !*, Panama", Syria 45, Venezuela.?® 

In order to provide workers having a certain record of service 
in the undertaking with more adequate protection, the regulations 
more and more frequently fix length of notice on a sliding scale 
proportionate to length of service. This is the case in practically 
all legislation concerning salaried employees and is the rule as 
regards all workers in the countries of Latin America and the 
Near and Middle East. Moreover, many collective agreements 
secure the same advantage for all workers, both salaried employees 
and wage earners. It is to be noted that in this case the worker 
who wishes to give notice is not generally obliged to give the same 
period of notice as the employer (in Belgium and Norway, for 
example). 


Suspension of the Contract of Employment 


Notice of dismissal or leaving is the normal way of terminating 
the contract of employment, but in exceptional circumstances the 
parties are not bound to give notice, particularly if there is a 
“just cause ” for ending the contract. 


1 Act No. 11729 of 21 Sep. 1934; L.S., 1934 (Arg. 3). 

2 Labour Code; L.S., 1939 (Bol. 1). 

’ Consolidation of the Labour Laws; L.S., 1943 (Braz. 1). 

4 Labour Code ; L.S., 1931 (Chil. 1). 

5 Labour Code ; L.S., 1943 (C.R. 1). 

® Labour Code ; L.S., 1951 (Dom. Rep. 1). 

? Labour Code ; L.S., 1938 (Ec. 1). 

8 Legislative Decree of 8 Dec. 1952 concerning contracts of employment; 
see I.L.0. : Industry and Labour, Vol. IX, No. 9, 1 May 1953, p. 269. 

® Decree of 14 July 1920; L.S., 1920 (Gr. 3 and 4). 

10 Contract of Employment Act, 23 Sep. 1952; see Le Moniteur, 30 Oct. 
1952, pp. 751 ff. 

‘t Labour Act of 7 June 1949 and Regulations on the Individual Contract 
of Employment. 
12 Conditions of Employment Act of 5 Apr. 1947 ; L.S., 1947 (Jap. 3). 
13 Labour Code ; L.S., 1946 (Leb. 1). 
™ Labour Code ; L.S., 1947 (Pan. 1). 
18 Labour Code ; L.S., 1946 (Syr. 1). 
1 Labour Act; L.S., 1945 (Ven. 1) and 1947 (Ven. 2). 
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As it is not possible to go into this question in detail here, we 
would simply point out that for this purpose the party concerned 
must allege that there has been serious misconduct by the other 
party or that there are other weighty reasons rendering the continu- 
ation of the contract impossible. 

While serious misconduct is essentially a question of fact to be 
established if necessary by a judge, the circumstances in which the 
continuation of the contract becomes impossible without there 
having been misconduct by either party are liable to create delicate 
legal problems. According to the principles of general law a party 
is, in fact, freed from his contractual obligations if the other party 
is no longer in a position to carry out his own obligations. If this 
principle were applied in full in the case of contracts of employment, 
it would have the result of depriving a worker of his employment 
whether the impossibility of fulfilling the contract arose on his 
side or on the employer’s. There are, therefore, several regulations 
designed to mitigate the severity of this principle in favour of the 
worker by stipulating, for example, that the contract of employ- 
ment shall not be terminated in certain specific circumstances. 

For instance, a change in the person affects the relationship 
between the parties. This is unquestionably true as regards the 
worker in an employment relationship with an employer. Thus, 
the death of the worker terminates the contract, but the contract 
is not usually terminated by the employer’s death. A worker, unless 
he is in the personal service of the employer, is employed by an 
undertaking and works to achieve the ends of the undertaking, 
and so a change of person in the case of the employer does not 
directly affect the employment relationship. Legal opinion or 
legislation in many countries now holds therefore that the transfer 
of an undertaking by inheritance, sale, merger or any other method 
does not normally end the contract of employment, subject of 
course to the succeeding employer’s right to terminate contracts 
in the normal way (e.g., article 35 of the Mexican Labour Code’, 
article 67 and the following articles of the Colombian Labour 
Code ? and article 2112 of the Italian Civil Code of 1942). 

The undertaking, on the other hand, may itself be paralysed 
by events for which the employer is in no way responsible. Un- 
foreseeable and uncontrollable events, such as natural calamities, 
may free both parties from their contractual obligations. Legisla- 
tion nevertheless tries to safeguard the worker’s right to employ- 
ment as far as possible, and it is therefore recognised in several 
countries (Belgium and France, for example) that short breaks in 


1L.S., 1931 (Mex. 1). 
2 Diario Oficial, Nos. 27407 and 27504 of 1950. 
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operations cause merely a suspension of the contract. Some laws 
furthermore specify the cases of vis major which do not automati- 
cally end the employment relationship or even entitle the employer 
to terminate the contract. In eventualities such as lack of raw 
materials, lack of money and the impossibility of obtaining it for 
the normal continuance of work, the known and obvious inability of 
the undertaking to pay its way, and so forth, the Mexican Labour 
Code and other Latin American codes following its example 
stipulate that the employment contract shall be merely suspended, 
provided the cause is not attributable to the employer. Such 
cases must be reported to the competent authorities by the em- 
ployer, who must obtain permission to suspend contracts and 
must recall suspended workers when work is resumed. 

In many countries the employment contract is also suspended 
in the case of the disablement of a worker, for a reason relating to 
his person and for which he is not responsible, from performing his 
duties under the contract. Thus the employer may not give notice 
to a worker who is away for a relatively short period for the 
purpose of fulfilling civic obligations—during elections, for in- 
stance—or for the fulfilment of political duties (in France’, for 
example), or for the performance of trade union duties (in Argen- 
tina * and Mexico *, for example). Under many legal systems the 
contract of employment is suspended if the worker is called up 
for military service (e.g., in Belgium *, France § and Switzerland * 
and in the Latin American countries under the labour codes). 
The case of sick workers or workers injured as a result of an acci- 
dent would require detailed study, and cannot be gone into in this 
article ; we present here only the main features of the problem.’ 

Where there is no special legislation on the subject the employer 
may dissolve the contract if the employee falls ill or is injured in 
an accident, even without observing a period of notice unless there 
has been an agreement to the contrary. Some legislation also 
confers this right on the employer in the case, for instance, of the 


‘Cf. Paul DuRAND and André Vitu : Traité de droit du travail (Paris, 
1950), Vol. II, p. 818. 

2 Decree of 2 Oct. 1945 concerning the legal regulation of occupational 
associations (article 28); L.S., 1945 (Arg. 3). 

8 Article 111 (XI) of the Labour Code. 

‘Salaried Employees (Contract of Employment) Act of 1922. 

5 Articles 25-28 of the Labour Code, amended by the Act of 2 Aug. 1949; 
L.S., 1949 (Fr. 2 F). 

he — Act of 1 Apr. 1949 (Recueil des lois fédérales, 15 Sep. 1949, 
p- ). 

? As regards women workers during confinement, the question is settled 
in accordance with law and practice in the majority of countries by Article 6 
of the Maternity Protection Convention (Revised), 1952, which makes it 
illegal to dismiss a woman on maternity leave. 
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employee contracting a communicable disease (several Latin 
American countries) or of prolonged sickness (Germany and Tur- 
key, for example). In some countries the contract is only suspended 
in the case of short-term sickness, whereas the employer may 
dismiss the employee if the prolongation of the sickness entails 
his replacement (Belgium and France). Even where the employer 
must observe the prescribed period of notice, however, the worker’s 
situation is precarious, particularly if the prescribed notice is 
short, as is normally the case for wage earners. It is true that 
special provisions in contracts or works rules often enable the 
employee to retain his job, at least for a certain period, but the 
position of workers as a whole is not greatly affected by such 
special regulations. In many countries, therefore, general rules 
have been adopted, either through collective agreements or by law, 
to guarantee the employee his job for a certain period. The precise 
terms of such rules vary from country to country ; sometimes the 
law protects salaried employees only (as, for example, in Belgium, 
Denmark, Germany and Luxembourg), but collective agreements 
often extend such benefits to wage earners as well. Elsewhere 
wage earners as well as salaried employees are guaranteed such 
protection by law, although for the former the suspension period 
is usually shorter (e.g., in Argentina, Austria, Egypt, Mexico and 
Syria). 

A particularly difficult problem arises in the case of a workers’ 
strike. According to the opinion which long prevailed and is 
still the law at present in a certain number of countries, a strike 
—absence from work—ends the contract or entitles the employer 
to terminate it without notice. According to another argument, 
however, a strike—a lawful means of defence of occupational 
interests, and recognised as such in many modern Constitutions— 
results in a mere suspension of the contract by virtue of the fact 
that the persons concerned do not intend to terminate their relation- 
ship with the employer but simply wish to secure better conditions 
of work. This latter standpoint was given legal sanction by the 
French Act of 11 February 1950 which lays down that a strike does 
not end the contract of employment unless the employee is found 
guilty of serious misbehaviour (faute lourde).1_ This principle has 
also been accepted in Luxembourg and is the basis of Belgian and 
Italian Bills. According to most current legislation in Latin America 
a strike called under lawful conditions (for instance as a result of 
a majority vote and after a compulsory attempt at conciliation 
has been made, etc.) does not end the contract of employment but 


1L.S., 1950 (Fr. 6). Cf. G. R. LEcourt: “ The Right to Strike in France: 
Some Recent Decisions of the Courts”, in International Labour Review, 
Vol. LXIX, No. 3, Mar. 1954, p. 260. 
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only suspends it. This means that workers involved in a recognised 
lawful strike are specially protected by law against dismissal by 
the employer. 

The above brief review shows that the development of legislation 
is far from uniform in the different countries ; none the less, it has 
been rightly said that “ there is a marked tendency in labour law 
to widen the field of suspension and restrict that of termination 
in order to promote security of employment ”.* 


Protection againsi Arbitrary Dismissal 


It is a yeneral legal principle that a right may not be exercised 
in such a way as to affect prejudicially the rights of others. When 
the workers are granted by law certain rights in virtue of the fact 
that they are workers, the employer may not therefore allege the 
right to terminate the contract in order to prevent the exercise of 
such rights. 

The recognition of freedom of association, for instance, thus 
leads to a certain restriction of the right of termination. To dismiss 
an employee solely because he has set up a trade union organisation, 
because he is a member of an existing trade union or because of 
lawful trade union activity would be, in fact, to prevent the exercise 
of this basic freedom. In the vast majority of countries, therefore, 
notice given to workers under such conditions is considered illegal. 
This principle was, moreover, formally accepted by the Interna- 
tional Labour Conference when it adopted the Right to Organise 
and Collective Bargaining Convention in 1949.? 

The dismissal of an employee because he agrees to sit on a 
conciliation or arbitration committee, a labour court or a wages 
council or in general because he avails himself of a right granted by 
labour legislation would be illegal for similar reasons. 

French legal opinion, sanctioned by legislation, came to a 
comparable conclusion by applying the general principle of the 
abuse of rights. According to this doctrine the person terminating 
the contract may become liable if the contract is unjustly ended, 
since any right is open to abuse. This is the case when the reason 


1 Paul DuRAND and André ViTU, op. cit., p. 792. 


? Article 1 of the Convention states : 

“1. Workers shall enjoy adequate protection against acts of anti-union 
discrimination in respect of their employment. 

“2. Such protection shall apply more particularly in respect of acts 
calculated to—.. .; 
(6) cause the dismissal of ... a worker by reason of union membership 
or because of participation in union activities outside working hours or, 
with the consent of the employer, within working hours. ” 
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for the decision is concerned with the political, religious or trade 
union activities of the other party.? 

The question also arises as to whether the dismissal of a worker 
should be regarded as unlawful not only if certain basic rights are 
not respected but also if certain of the worker’s lawful interests 
are prejudicially affected. 

As long as the basis of the employment relationship remains 
the principle of freedom of labour and contracts, no protective 
measure can lay down strict regulations of standard application 
but can only establish certain safeguards against arbitrary action— 
in other words ensure that the employee be given an opportunity 
of having the interests involved in the various individual cases of 
dismissal examined, if possible, by an impartial body. Essentially 
the problem thus has two aspects: the creation of machinery for 
such an appraisal of interests and the working out of certain rules 
to guide the body thus created in the investigation of individual 
cases. 

Where the employment relationship is mainly governed by 
collective agreements, this is the method used for the scrutiny 
of dismissals by the representatives of the parties or by certain 
joint bodies set up for the purpose. The conciliation and arbitra- 
tion machinery regularly provided for in British and American 
agreements for the settlement of industrial disputes is often used 
for this purpose. In the United Kingdom the joint industrial 
councils—the creation of which was recommended by the 1916 
Whitley Committee—are chiefly responsible for the consideration of 
such matters and are the means of ensuring to the workpeople 
the greatest possible security of employment.? (Cf., for instance, 
the constitution of the joint industrial council for the printing and 
kindred trades.) In the United States the principle that a worker 
shall not be discharged without “ adequate cause ” seems to be 
finding more and more recognition in practice.* 

In Sweden special procedure has been instituted for the inves- 
tigation of dismissals under the basic agreement entered into in 
1938 by the national employers’ and workers’ organisations and 
revised in 1947, and also under the 1946 agreement concerning 
works committees. Under these agreements, before giving notice 
to a person who has been employed for nine months or more in the 
undertaking, the employer must inform the works committee, 
which at once meets to study the case. The employer retains, 


1 Paul Duranp and André Virtu, op. cit., pp. 866 ff. 

2 MINISTRY OF LABOUR AND NATIONAL SERVICE: Industrial Relations 
Handbook, Revised Edition (London, H.M. Stationery Office, 1953), p. 21. 

3.N. W. CHAMBERLAIN: Social Responsibility and Sirikes (New York, 
1953), p. 6. 
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however, the right of decision and if the workers are not satisfied 
they may submit the case to the trade union concerned, which in 
turn may refer it to the Labour Market Board, a joint body set up 
by the national employers’ and workers’ confederations. After 
careful and objective study the Board may, if it reaches a unani- 
mous decision, make proposals to the parties for settlement, but it 
is for the organisations directly concerned to take whatever steps 
may be necessary to give effect to the Board’s recommendation. 
It has been found that the Board almost always succeeds in reaching 
a unanimous decision.* 

The more usual approach is to try to settle the problem in the 
undertaking itself. Thus, under the collective agreement for the 
French textile industry of 1 February 1951, before making an 
individual dismissal the employer must collect such information 
and opinions as may be necessary to guide him in his decision. He 
must interview the person concerned, who may call on a staff 
delegate to accompany him. The decision itself may not be taken 
until the person concerned or the delegate has made a statement. 
In Switzerland collective agreements more and more frequently 
give works committees the right to discuss dismissals with em- 
ployers.? In Great Britain it has been found that the settlement of 
the problem of security of employment is one of the most important 
features of any effective joint consultation system in undertakings.* 
In several legislative systems the works committees, whose duty is 
to promote good relations between the head of the undertaking 
and the workpeople, must try to smooth out potential or actual 
labour disputes in the undertaking, including disputes arising 
from dismissals (for example Finland‘, India 5). Under other 
legislative systems the works committees have special powers as 
regards dismissal. Under Belgian law they are responsible for 
studying the general criteria to be followed in dismissing workers.*® 
In the Federal Republic of Germany the works council must, at 
the request of the person concerned, decide on the justice of the 
dismissal and try to reach an amicable settlement with the 


1 SWEDISH EMPLOYERS’ CONFEDERATION : A Survey of Social and Labour 
Conditions in Sweden (Stockholm, 1947), p. 44. 

2 E, SCHWEINGRUBER : Commentaire du contrat de travail (Berne, 1952), 
p. 93. 

3 Joint Consultation in British Industry. A report of an inquiry under- 
taken by the National Institute of Industrial Psychology, sponsored by 
the Human Factors Panel of the Committee on Industrial Productivity 
(London and New York, Staples Press, 1952), p. 107. 

* Production Committees Act of 30 Dec. 1949 ; L.S., 1949 (Fin. 2). 

5 Industrial Disputes Act, 17 Mar. 1947; L.S., 1947 (Ind. 1). 

* Act of 20 Sep. 1948 concerning the organisation of the economy ; 
L.S., 1948 (Bel. 8). 
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employer.! In Austria the employer is required to inform the works 
council of any dismissal and, if the works council considers that the 
measure is not justified, either the council or the person concerned 
may appeal to the conciliation board, whose decision is final.” 

In some countries all dismissals must be reported to the labour 
authority. In so far as such measures are due to attempts to super- 
vise the labour market they are discussed below, but they are 
sometimes mainly intended to protect the worker, who is considered 
as defenceless against the employer by reason of inexperience or 
the absence of trade unions able to protect his interests. This is 
the case for example in Cuba * and in the Dominican Republic, 
Ecuador, and Guatemala under their respective labour codes. 

Lastly, mention must be made of the important part that 
labour courts may play in developing a system of protection in 
the matter of dismissals, owing among other reasons to the fact 
that their decisions are governed by equity and are based on the 
circumstances of each individual case. In this respect it is charac- 
teristic that in France the application to the right of termination 
of the principle of abuse of rights originated in the practice of the 
joint conciliation boards (conseils de prud’hommes). Although of 
special importance in the specific cases mentioned above the 
doctrine of the abuse of rights is by its general nature capable 
of application in other cases of termination and has been used as 
a guide by judges in other countries, such as Belgium ‘, Greece 5, 
and Syria.® 

The principle also appears with restricted application in the 
proposed labour Act at present being prepared in Switzerland.’ 

In order to enable the courts to have regard to the special 
features of each case, other systems of regulation have confined 
themselves to laying down a number of very general rules. Thus 
Austrian law entitles the dismissed worker to appeal if he considers 
‘that his dismissal is unduly harsh and not justified by the under- 
taking’s circumstances, a concept derived from pre-war German 
legislation. In other systems the circumstances in which dismissal 





1 Act of 11 Oct. 1952 concerning the organisation of undertakings ; see 
I.L.0.: Industry and Labour, Vol. IX, No. 3, 1 Feb. 1953, p. 91. 

2? Works Committees Act of 28 Mar. 1947; L.S., 1947 (Aus. 2). 

8 Decree of 13 Apr. 1938 concerning employment contracts (Gaceta Oficial, 
No. 331, 27 May 1938). 

*R. GeEYsSEN: Jurisprudence du travail (Brussels, Ferdinand Larcier 
S.A., 1949), p. 211. 

5 Pierre MaMopou_os : “ La dénonciation abusive du contrat de travail 
en Gréce ”, in Questions pratiques (Paris), July-Sep. 1950, p. 9. 

6 Civil Code, article 661 (2) ; L.S., 1949 (Syr. 1). 

7 OFFICE FEDERAL DE L’ INDUSTRIE, DES ARTS ET METIERS ET DU TRAVAIL: 
Préparation d’une loi fédévale sur le travail dans l'industrie, le commerce, les 
transports et les branches économiques similaires (loi sur le travail) (Dec. 1950). 
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is not permissible and therefore unlawful are specified in more 
detail. Under the Act of 10 August 1951 1 in the Federal Republic 
of Germany the dismissal of an employee is null and void if it is 
socially unjustified. This is the case if the dismissal of an employee 
of 20 years of age or more who has been in the same undertaking 
for at least six months is not based on the skill of the employee or 
his behaviour, or by urgent reasons making it impossible for the 
undertaking to keep the worker in employment. Even if dismissals 
are justified by the situation of the undertaking, they are none 
the less considered unlawful if the employer does not give sufficient 
weight to social considerations in selecting the workers to be dis- 
missed. An employee who considers himself unjustly treated may 
appeal to the labour court within three weeks of notice of dismissal. 

In Spain and several Latin American republics dismissal is 
lawful only when based on certain reasons specified by the law. 
This means that even if an employer gives notice of the required or 
agreed length he may still only dismiss a worker for “ sufficient 
reasons ” (Spain, Act of 26 January 1944 2 ; Mexico, Labour Code ? ; 
Guatemala, Labour Code ‘ ; Brazil—in the case of employees with 
more than ten years’ service—Consolidation of the Labour Laws 
of 1 May 19435). This principle is sometimes even embodied in 
the Constitution, as in Costa Rica *, Cuba ? and Mexico.® Article 77 
of the Cuban Constitution may be quoted as an example: it pro- 
vides that an undertaking shall not dismiss an employee without 
prior investigation and compliance with the formalities prescribed 
by the law specifying the valid reasons for dismissal. 

In these circumstances dismissal is assimilated to a disciplinary 
measure and is regarded as such in the works rules of some under- 
takings in which the position of the employee, although engaged 
on an employment contract, approximates to that of an official or 
civil servant. This is the case in Argentina, under the regulations 


for employees of banks and private insurance companies ®, and in ° 


France under the collective agreement for bank employees. 


1 Act of 10 Aug. 1951 to provide protection against unwarranted dis- 
missal ; L.S., 1951 (Ger. F.R. 4). 

2 L.S., 1944 (Sp. 1 A). 

3 L.S., 1931 (Mex. 1). 

“L.S., 1947 (Guat. 1). 

5 L.S., 1943 (Braz. 1). 

* Constitution of 7 Nov. 1949; L.S., 1949 (C.R. 3). 

? Constitution of 4 Apr. 1952 ; see Industry and Labour, Vol. VIII, No. 8, 
15 Oct. 1952, p. 335. 

SIas cldusulas econdmico-sociales en las constituciones de América 
(Buenos Aires, 1947), Vol. I. 

® Act of 10 Sep. 1940 respecting the security of tenure and salary scale 
of employees of private banks ; L.S., 1940 (Arg. 3). This Act was extended 
to cover insurance company employees by Decree No. 12366 of 1945. 
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It may, however, be questioned whether an excessive rigidity 
of regulation, though of benefit, temporarily at least, to some groups 
of employees, might not place difficulties in the way of a sound 
productivity policy (which is to the interest of the workers as a 
whole no less than of employers) by too severely hampering the 
employer’s freedom of action, which is essential to good business 
management.? 

It appears from this review of national regulations that there 
are many and varied ways used in the different countries to secure 
protection for workpeople against arbitrary dismissal, and it is also 
clear that the greatest importance is today attached to the reasons 
for termination of the contract. In an increasing number of coun- 
tries the will of the employer standing by itself is no longer regarded 
as an adequate reason for ending the employment relationship. 
It is being accepted more and more that an employer wishing to 
dissolve the contract of employment must state the grounds of 
his action and that the worker may have the validity of these 
investigated by an authority independent of both parties. 


Discharges of Large Numbers of Workers 


The problem of protection in case of discharge becomes even 
more important when not a single individual but a whole group 
of workers is laid off because of a slackening of economic activity 
or structural or technological changes that lead undertakings to 
reduce the numbers of their employees. It is true that dismissals 
of large numbers of workers raise problems that concern general 
employment policy, but whatever the value of a policy of full 
employment, and whatever the safeguards introduced into pro- 
ductivity policies, such counter-measures cannot prevent dismissals 
occurring, and universal unemployment insurance, though neces- 
sary, is not the same thing as normal employment. In a number 
of countries, therefore, action is taken, either by the occupational 
organisations through collective agreements, or the authorities by 
legislation, to investigate the circumstances in which collective 
dismissals occur. 

The general terms of reference of the joint industrial councils 
in Great Britain require them to investigate any measures likely 
to bring about security of employment. The Swedish agreements 
mentioned above apply to covering large-scale dismissals in 
addition to individual cases, and attach even more importance to 
the former. The procedure described above of prior notification, 


1 Cf. in this respect R. W. Cox : “ Some Human Problems of Industrial 
Development ”, in International Labour Review, Vol. LXVI, No. 3, Sep. 
1952, p. 246. 
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meeting of the works committee, reference of the case to the trade 
union, and finally appeal to the Labour Market Board, applies also 
in this case. The Board must investigate, inter alia, to what extent 
the labour force is necessary for the operation of the undertaking 
and to what extent the workers are justified in claiming security 
of employment. If shortage of work is adduced as a reason for the 
laying off, length of service and family responsibilities must be 
taken into account in selecting the persons to be dismissed. If 
workers of the same category are to be taken on again during the 
four following months, the employer must transmit a list of persons 
who might be re-employed to the works council for study. 
According to the agreement of 24 October 1950 between the 
national employers’ and workers’ organisations in Italian industry, 
an employer who desires to make large-scale dismissals must 
inform his own employers’ association, which must commence 
negotiations with the trade unions concerned without delay. If the 
parties are unable to come to an agreement they remain free to 
take whatever steps they consider necessary, but if the employer 
in fact begins dismissals he must take account, in his selection of the 
persons to be dismissed, of their technical abilities and output, 
length of service, family responsibilities and economic circumstances. 
Under the collective agreement for the French textile industry 
the employer is required to inform the works committee when 
dismissals are planned, and if he in fact proceeds to dismiss workers 
he must be guided by criteria similar to those prescribed in the 
Italian agreement, though he is not tied to a strict order of pri- 
ority. Where there is no collective agreement the order of dismissal 
must, under the Ordinance of 24 February 19451, be determined 
by the works rules drawn up after consultation with the works 
committee or staff delegates, and must have regard to family 
responsibilities, length of service, and occupational qualifications. 
In the United States some agreements make a distinction 
between lay-offs resulting from a slackening of business and 
dismissals resulting from technological changes in the under- 
taking. The trade union in both cases is consulted in advance, and 
the management’s plans are submitted to it for study. In the 
first case, however, that of slackening of business, it must be decided 
above all whether the measure is necessary or might be avoided 
by other means, as for example, a reduction of working hours. 
If dismissals are unavoidable, the length of notice to be given is 
prescribed, and length of service must be taken into due consi- 
deration in the selection of the workpeople for discharge—and re- 
employment where possible. In the second case, that of techno- 


1L.S., 1945 (Fr. 7). 
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logical changes in the undertaking, the employer must inform the 
local trade union concerned of the nature of the changes planned and 
their possible effects. If necessary the question may be taken to 
the national trade union organisation and, where appropriate, to 
arbitration." 

In Australia, if the problem is the subject of an industrial 
dispute, it is theoretically possible for it to be submitted to the 
Conciliation and Arbitration Court for settlement. The latter, 
however, usually leaves the matter, in this case as in the case of 
individual dismissals, to the good sense of the employers, although 
it does not generally approve arbitrary plans carried out without 
consideration for the workers’ legitimate interests.* 

Works committees as well as trade unions are often called on 
to defend the interests of the workpeople when large-scale dismissals 
take place and must, wherever they exist, be consulted if the 
employer undertakes a reorganisation of the undertaking that 
may affect employees. 

In the United Kingdom the inquiry undertaken by the National 
Institute of Industrial Psychology indicates that in a large number 
of the firms visited that had experienced redundancy the problem 
was successfully dealt with through joint consultation, through 
joint production committees or the shop stewards.* 

In the Federal Republic of Germany the works councils must 
always be consulted before large numbers of workers are laid off.‘ 
In Austria the procedure providing for appeals in case of individual 
dismissals, as described above, also applies to collective dismissals 
and, furthermore, the works councils may take the case before a 
special conciliation committee if they consider that the way the 
undertaking is being managed is not consistent with the interests 
of the workpeople. 

Some countries have given the public authorities a certain 
right of supervision over collective dismissals. Noteworthy in this 
respect are the provisions concerning the suspension of contracts 
of employment in the labour codes of many Latin American 
republics designed to eliminate such dismissals as far as possible 
by substituting suspension and by making dismissals dependent 
on prior authorisation. 

In a number of countries the competent authorities must be 
informed of dismissals. The supervision of dismissals provided for 


2 aa oF LABor STATISTICS, Collective Bargaining Provisions, Bulletin 
No. 908-12. 

2 Orwell de R. FOENANDER : Industrial Relations in Australia (Melbourne, 
University Press, 1947), pp. 210 ff. 

3 Joint Consultation in British Industry, op. cit., p. 185. 

* Act. of 11 Oct. 1952 concerning the organisation of undertakings. See 
first footnote, p. 309. 














314 INTERNATIONAL LABOUR REVIEW 





in general terms in the different Latin American countries applies 
even more in the case of collective dismissals. In France and the 
Netherlands? all dismissals are subject to authorisation under 
provisions enacted at the end of the war to supervise the employ- 
ment market. In some countries, for example the Federal Republic 
of Germany * and Chile *, all dismissals affecting more than a given 
number of employees must be reported to the authorities. In these 
countries the occupational organisations are naturally either 
directly or indirectly associated with the investigation of cases of 
large-scale dismissals. 

It is thus being more and more widely recognised that the 
employer must not dismiss a certain number of workers at once 
without the representatives of the persons concerned or the compe- 
tent authorities, in co-operation with the occupational organisations, 
having been given prior opportunity to study the action planned 
and to try to concert measures to avoid such dismissals. If the 
dismissals must still be proceeded with, the employer must take 
account of a number of factors in selecting the employees to be 
dismissed, including their length of service and the social effects 
which the loss of employment might entail for them. 


Dismissal Compensation 


It is a general principle of law that any right must be exercised 
within lawful limits. A violation of this principle makes the party 
at fault responsible for compensating for the prejudice caused to 
the other party. This rule naturally also applies to the exercise of 
the right of termination, both as regards the employer and the 
employee. We saw, however, that termination of the contract of 
employment is liable to increase the employer’s responsibility 
beyond the extent implied in the rules of ordinary law. Thus a 
worker who suffers “ arbitrary ” and therefore wrongful dismissal 
acquires a right to compensation. Finally, considerations of a 
purely social nature which do not involve any element of mis- 
conduct may leave the parties to collective agreements or the law 
to prescribe dismissal or leaving compensation for a discharged 
worker in order to provide some recompense for faithful service 
to the undertaking. 








1 Ordinance of 24 May 1945 respecting the placing of employees and the 
supervision of employment ; L.S., 1945 (Fr. 7). 

*? Extraordinary (Employment Relations) Decree, 5 Oct. 1945; L.S., 
1945 (Neth. 1). 

* Act to provide protection against unwarranted dismissal ; L.S., 1951 
(Ger. F.R. 4) 
* Act No. 7747 of 23 Dec. 1943; L.S., 1943 (Chil. 1 B). 
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There is an even stronger reason for the payment of dismissal 
compensation to an employee who has served the undertaking for 
a relatively long period, as it will be more difficult for him to find 
other employment, particularly if he is no longer young. In addition, 
it may be assumed from his very length of service that his assistance 
has been particularly valued by the employer; the employer's re- 
sponsibility is therefore increased if he discharges a tried assistant 
without there having been misconduct on the latter’s part. 

In theory then the termination of the contract of employment 
may give rise to three kinds of compensation, namely : compensa- 
tion for failure to observe a period of notice, equivalent from the 
worker’s standpoint to compensation for loss of earnings ; com- 
pensation for loss of employment in the case of “ wrongful” dis- 
missal or dismissal considered to be especially prejudicial to the 
worker ; and compensation for length of service, in other words a 
form of we'‘are benefit. These three cases are discussed separately 
below, but it should be borne in mind that in national legislation 
they sometimes merge, particularly when the worker’s length of 
service is an important factor in the grant of dismissal compensation. 


Compensation for Loss of Earnings. 


In all countries failure to observe the prescribed length of notice 
gives rise to compensation, whether the obligation to give notice is 
of a contractual or legal nature. The obligation to provide com- 
pensation does not, however, apply if the employer dismisses the 
worker for serious misconduct, but the worker keeps his right to 
compensation if he leaves work suddenly as a result of serious 
misconduct on the part of the employer. 

Generally speaking, compensation by the employer to the 
worker consists of the payment of earnings due during the period 
of notice. To facilitate recovery of damages by the worker he is 
generally allocated by law a lump-sum compensation equivalent 
to such earnings. 

The amount of such compensation will not be very great if the 
period of notice is short, as is usually the case for wage earners, but 
it may be considerable for salaried employees, particularly if length 
of notice is scaled to length of service. 


Compensation for Loss of Employment. 


If the employer terminates the contract of employment for a 
reason not recognised as valid, or not in conformity with the provi- 
sions of the collective agreement or the law, the employer must pay 
the worker compensation for losses suffered through loss of employ- 
ment. In some countries such compensation consists of reinstate- 














316 INTERNATIONAL LABOUR REVIEW 





ment in the worker’s former job. Thus according to German law 
the worker is entitled to claim the “ annulment ” of the “ wrongful ” 
dismissal, in other words to claim reinstatement.1 German law 
allots the worker compensation only where the maintenance of the 
employment relationship has become impossible. It may be said in 
passing that the same principle is recognised in United States law 
concerning industrial relations, according to which “unfair labour 
practices ” on the part of the employer must be compensated for by 
the re-employment of the worker and payment of the wages due.? 

Regulations frequently give those concerned the right of choice. 
Thus the Mexican Constitution gives a worker dismissed without 
just cause the right to choose between fulfilment of the contract 
and compensation equal to three months’ wages. Under the 
Italian agreement of 18 October 1950, on the other hand, it is the 
employer who has the right of choice. He is obliged to re-employ 
the worker except that he may, if he considers that inadvisable, 
pay compensation instead. 

In most countries, however, compensation for damage caused 
by wrongful dismissal consists simply of dismissal pay. Thus 
under French law the abuse of the right of termination entitles the 
person concerned to compensation, and in the determination of 
the amount account is taken of “ custom, the nature of the services 
to be performed, the duration of the employment in relation to 
the age of the wage earner or salaried employee, any deductions 
from pay or payment of contributions with a view to a retiring 
pension, and in general all circumstances likely to prove the exis- 
tence or define the extent of the loss caused ”.2 Under Norwegian 
law an employee over 21 years of age with not less than three years’ 
service is entitled to claim compensation on dismissal where the 
grounds of the dismissal are not the circumstances of the employer, 
the employee or the establishment, but exclusively extraneous 
circumstances—with the exception of pressure exerted by the other 
employees or by an organisation. The loss of earnings suffered 
by the employee, his period of employment, wages, prospects 
of obtaining fresh employment, personal circumstances and all 
other circumstances that can reasonably and equitably be taken 
into account are considered in assessing the amount of compensa- 
tion. The maximum compensation is fixed at 50 per cent. of the 
employee’s yearly earnings.‘ Dismissal compensation is more 

1 Act to provide protection against unwarranted dismissal; L.S., 1951 
(Ger. F.R. 4). 

? Labor-Management Relations Act, 1947; L.S., 1947 (U.S.A. 2). 

% Act of 19 July 1928 to amend article 23 of Book I of the Labour Code ; 
L.S., 1928 (Fr. 4B). 

* Workers’ Protection Act of 19 June 1936, article 33 ; L.S., 1936 (Nor. 1). 
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usually fixed, however, as a lump sum. The Italian agreement 
cited above, while leaving it to the conciliation and arbitration 
board to give judgment according to the merits of the case, never- 
theless fixed a minimum of five and a maximum of nine months’ 
wages. Similarly in Latin America (for example, in Argentina, 
Cuba, Guatemala, Mexico and Venezuela) the amount of dismissal 
compensation depends on wages in relation to length of service. 
In Venezuela it corresponds to half a month’s wages per year of 
service. 

This system is of special importance in countries such as Spain, 
Guatemala and Mexico, where the employer is always required by 
law to prove that the dismissal of the worker was justified. In 
such cases the worker normally receives dismissal compensation 
unless the dismissal was due to serious misconduct on his part. 
Such compensation is also payable to the worker’s dependants in 
case of death (Mexican Code and the labour codes based on it). It 
also applies in the case of loss of employment caused by lack of 
work (in Argentina, for example) or changes in the processes of 
production (in Mexico, for example). 


Compensation for Length of Service. 


The examples given above show that when the law grants 
dismissal compensation the reason is not only disapprobation 
of the grounds for dismissal but also regard for the length of the 
worker’s services to the undertaking. This latter element is a 
decisive factor in a number of other national regulations. 

In the United States provisions to temper the effects of dis- 
missals not due to misconduct by the worker have long figured in 
collective agreements. In recent years many agreements have 
recognised length of service through pension arrangements. Dis- 
missal pay, however, is much less frequently included, although 
there has been some progress in this respect. Whereas a survey 
conducted by the Federal Bureau of Labor Statistics in 1944 
showed that only 5 per cent. of the agreements covered contained 
provisions concerning dismissal pay, in 1949 the proportion had 
risen to 8 per cent., that is, 168 agreements out of a total of more 
than 2,100 agreements surveyed by the Bureau; these 2,100 
agreements concerned more than 3.5 million workers. In the various 
industries the proportions were as follows : communications, 75 per 
cent. ; rubber, 60 per cent. (mainly the large companies) ; publish- 
ing and newspapers, more than 50 per cent.; iron and steel, 
12 per cent. ; petroleum, mining, electrical machinery, chemicals, 
banking, insurance companies, and other types of office employ- 
ment, 10 per cent. In the majority of these agreements the clauses 
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simply stated that dismissal for “lack of work” or “ reasons 
beyond the worker’s control ” entitled the employee to a dismissal 
allowance. Others, however, restricted dismissal pay to cases of 
technological change, mergers, consolidations, etc. In the vast 
majority of agreements the amount of compensation is proportional 
to length of service. Very often it is equal to a week’s wage per 
year of service. A minimum length of service of between six 
months and ten years is generally stipulated. 

In other countries the problem is regulated by legislation, but 
the law often does no more than establish the principle and entrusts 
its application to agreements between the parties. Elsewhere, 
dismissal compensation applies only to certain catagories of persons, 
especially salaried employees. In addition, the regulations fre- 
quently take account of benefits provided under social security 
or are confined to purely provisional regulations pending the 
creation or development of a complete social security system. In a 
certain number of countries, however, particularly those in which 
dismissal is only permissible for reasons specified by the law, the 
relevant legislation prescribes obligations both of a detailed and 
general nature. Some examples are given below. 

According to article 2120 of the Italian Civil Code of 1942, 
the worker is entitled to compensation proportionate to length 
of service if the contract of employment is terminated. Collective 
agreements may also provide for such compensation in the case of 
voluntary notice by the worker. The amount of compensation is 
determined by collective agreements, in accordance with custom 
or equity, taking the occupational category of the person concerned 
into account. In practice, for salaried employees Italian regulations 
are based on the Legislative Decree of 1924 2, which fixes compensa- 
tion at one-half of a month’s salary—a minimum in fact exceeded in 
collective agreements—and for wage earners are based on collective 
agreements, which provide for compensation of an amount varying 
between four and 12 days’ wages according to length of service.* 

In some countries there is statutory provision for the payment 
of dismissal compensation only in the case of salaried employees. 
In Denmark * and Greece * it is governed by the length of notice, 
which may be as much as six months. Elsewhere, however, compen- 
sation is entirely independent of the length of notice. In Luxem- 
bourg it is payable only to salaried employees with at least 15 years’ 








1“ Dismissal-pay Provisions in Union Agreements, 1949”, in Monthly 
Labor Review, Vol. 70, No. 4, Apr. 1950, p. 384. 

*L.S., 1924 (It. 3). 

’ Luisa Riva SANSEVERINO: Diritio del Lavoro, 6th Edition (Padua, 
1952), pp. 268 ff. 
* Act of 9 June 1948; L.S., 1948 (Den. 3). 
®° Act of 11 Mar. 1920; L.S., 1920 (Gr. 3 and 4). 
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service. In Austria it is payable to salaried employees with three 
years’ service and increases in amount in proportion to the length 
of service up to a maximum of 12 months’ pay after 25 years’ 
employment.? Both in Austria and Luxembourg, however, benefits 
received by the salaried employee from a pension fund or insurance 
institution take the place of the compensation, provided they are 
of equal value. In Chile the compensation system provided for 
in the Labour Code has been entirely replaced by a provident fund, 
set up in 1942, to which both employer and salaried employees 
contribute.* Only certain categories of workers, for example rail- 
way employees, are still entitled to a leaving grant.‘ 

In a certain number of other countries the labour codes require 
employers to pay compensation to wage earners or salaried em- 
ployees on dismissal for reasons other than misconduct, subject to 
this obligation coming to an end on the promulgation of legislation 
concerning social insurance (Costa Rica) or to the replacement of 
compensation by benefits from a welfare fund (Dominican Repub- 
lic, Egypt, Lebanon, Syria). 

Finally, in some countries, as in Argentina, Bolivia, Ecuador, 
Peru and Venezuela, a seniority allowance assessed according to 
the years of service performed by the persons concerned is payable 
to all workers after a certain period of employment. The conditions 
under which the right to such allowance is acquired vary appre- 
ciably. In Argentina the compensation is equal to one month’s 
wages for each year of service, but there is a minimum of two 
months’ wages and a maximum of 1,000 pesos per month ; under 
the Ecuadorean Labour Code the employer is required to set up 
a “reserve fund” for his workpeople, into which he must pay 
one month’s wages each year. 

It appears from this very brief review that dismissal compensa- 
tion in its various forms has become of great importance, more so 
perhaps in relatively underdeveloped areas than in fully industrial- 
ised countries where social charges have been able to be spread 
over a larger number of people. But as the labour relationship 
tends to become more humanised and it is recognised that the 
contract of employment can no longer be ended at the mere will 
of the parties there seems to be a trend to grant the employee 
compensation if he is obliged, for reasons not attributable to 
misconduct on his part, to leave an undertaking with which he 
has been closely associated in constant and faithful service. 


1 Act of 7 June 1937; L.S., 1937 (Lux. 1). 

* Act of 11 May 1921; L.S., 1921 (Aus. 1). 

® Act No. 7295 of 30 Sep. 1942; L.S., 1942 (Chil. 1). 

*Cf. Hector EscriBAR MANDIOLA: Tvatado de derecho del trabajo 
(Santiago, 1944), pp. 390 ff. 
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CONCLUSION 


We have reviewed the main methods used to protect workers 
in case of termination of the contract of employment: notice, in- 
tended to temper the results of sudden termination of the employ- 
ment relationship; suspension of the contract, which keeps his job 
available for the worker for a certain period if the fulfilment of 
the contract is made impossible by reasons beyond his or the em- 
ployer’s control; guarantees against arbitrary dismissal enabling 
the reasons for discharge to be objectively investigated accord- 
ing to appropriate ‘procedure, particularly in the case of large- 
scale dismissals, where the conditions of the undertaking are 
particularly suitable for such investigation; and, finally, dismissal 
compensation in its three aspects : compensation for loss of wages, 
compensation for loss of employment and compensation as a 
minimum social welfare measure. 

All such measures arise from a wish to provide the worker 
with a certain security of employment, but they naturally do not 
go so far as to guarantee his job in any absolute fashion. In the 
less developed countries, particularly where an appropriate social 
security system has not yet been fully instituted, they provide 
the worker with a minimum of security, but they should go no 
further than is compatible with the needs of an elastic and dynamic 
economy. Applied rigidly they would run the risk of redounding 
to the disadvantage of their beneficiaries. In countries with a 
highly developed economy, therefore, the protection of the worker 
in case of dismissal is flexibly regulated, account being taken of the 
circumstances in which the different cases of dismissal take place. 
In such countries the question is thus governed preferably by col- 
lective agreements and when the law intervenes it does so only to 
the extent of providing the parties with appropriate procedure 
and laying down a number of general principles to guide them 
in bargaining. 

These various measures are not a substitute for a full employ- 
ment policy or a complete system of social security. They are, 
however, capable of supplementing them and, applied as appro- 
priate in individual cases, may usefully reinforce their general 
effects. Regarded from this point of view it would appear that 
the protection of the worker in case of dismissal is today an essential 
part of any system of social protection, as is abundantly proved 
by the numerous national regulations referred to in the course 


of this article. 
(Translated from the French.) 



























Investment, Welfare and Employment 
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In the following article the author discusses a subject to which he 
considers insufficient attention 1s paid today—-the influence of invest- 
ments not only on the economic prosperity of a country but also on the 
well-being of the worker, and particularly on his employment oppor- 
tunities. By an analysis of the long-term effects of technical progress 
on employment and the satisfaction of needs he attempts to draw up 
some general principles to be taken into account in an investment 
policy, for example the importance of co-ordinating investment pro- 
grammes so that account is taken of economic advantages and also 
temporary difficulties of adaptation. 


FCONOMIC theory is behind the times, in some respects at 

least ; despite all its progress in the last two decades, it has 
failed to keep abreast of the changing situation. The theory of 
investment is a case in point. In most countries investment 
policies are to some extent influenced by the government, even if 
the word “ planning ” is not used. The choice of the most profitable 
investments from the national standpoint is no longer, however, as 
obvious as it was, for example, when the first railways were being 
built. 

The purpose of this article is not to expound a general theory of 
investment in a capitalist economy. Such a theory has yet to be 
evolved. It is proposed simply to draw up some general principles 
on which the theory can be based and from which it should be 
possible to draw up a development policy, with particular reference 
to employment. 


1 These questions are also discussed in a number of Mr. Sauvy’s works, 
particularly Bien-étre et population (Paris, Edition sociale frangaise, 1945) 
and L’Europe et sa population (Paris, Les Editions internationales, 1953). 
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The Purposes and Effects of Investment 


Investment is not synonymous with technical progress, though 
such progress usually requires some initial capital, if only for the 
purposes of preliminary investigation. Improvements are not to 
be had for nothing, so that, in practice, the two ideas are very 
closely linked. 

From the national or social point of view every investment, 
whether public or private, can be made to serve one or more of 
three essential purposes—to increase over-all production or national 
revenue (i.e., the amount of wealth for distribution), to ensure a 
fairer distribution of the national income or to raise the level of 
employment. 

Although it is possible to combine these purposes (particularly 
the second and third), they are not identical and are consequently 
liable to lead to different solutions. In the case of a private invest- 
ment, moreover, the essential purpose—to increase profits—will be 
different from the three above and will not necessarily be sought 
in the same way. 


Effects in a Market Economy 


According to liberal theory, competition will ensure that private 
enterprise always operates in the general interest. Undertakings 
will always select the most profitable investments on the market, 
and these will consequently be the most effective in increasing 
national revenue. 

There is a lot of truth in such an argument, but even if the 
system could be fully operative in a market in which there is perfect 
competition (and this is becoming increasingly impossible as under- 
takings grow in size), the reasoning would still contain a flaw. 
Some investments are in part destructive inasmuch as they decrease 
the volume of employment in a given occupation and force the 
workers who become redundant to seek employment in another 
trade or area, all of which costs money. It would be only fair if 
the expense involved were to be borne by those who stand to gain 
by the investments ; and apart from being fair such an arrange- 
ment would ensure that a more reliable criterion was taken in 
selecting investments, since private enterprise would then choose 
the investment most profitable to the nation. 

None of this is new, but hitherto these arguments have been 
presented from the social standpoint to the exclusion of all others. 
Less is known of the economic losses resulting from the system of 
private enterprise ; hence the need to investigate them closer and 
assess their practical effect. 
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The above relates to one aspect of the question only. We now 
come to the heart of the matter—the general relationship between 
technical progress and employment. 


Technical Progress and Employment 


Man’s replacement by the machine is a problem almost as old 
as the machine itself. In the eighteenth century, at the dawn of 
the machine age, many voices were raised in protest against this 
substitution. Even Montesquieu, for all his open mind, was a 
little doubtful of the water mill, and the hostile reception accorded 
to inventors of factory machinery is well known. 

When faced with this formidable problem the theorists adopt 
one or other of two attitudes. In the view of the classical econo- 
mists, technical progress is conducive to an expansion of employ- 
ment, once the few initial difficulties are overcome. On the other 
hand, the Marxist school and others consider that in a capitalist 
economy technical progress makes for unemployment and increases 
the subjection of the “have-nots”. In fact, their attitude has 
much in common with the popular idea of technological unemploy- 
ment and a “ push-button” economy. The entire reasoning of 
Sismondi—still so valid, even in its flaws—is virtually based on 
this abhorrence of a vacuum. To refute the theory of optimum 
population advanced by some economists of his time, he conjured 
up a picture of the King of England, alone on his island, enjoying 
the best of everything thanks to a perfect system of levers and 
controls ; he then went on to ask whether such a situation was a 
desirable objective for humanity. 

It is surprising that such an important and controversial subject 
has rarely been seriously studied. On this point there is a real 
weakness in the Marxist formula, but none of his disciples has ever 
dared to challenge his analysis for fear of demolishing some essen- 
tial argument. What is even more surprising, however, is the 
summary way in which this essential point is treated in the standard 
textbooks, which usually devote a few lines to a description of how 
employment is created by the construction of the machinery itself 
and by the expanding markets resulting from such progress ; yet 
even this they do in terms of the most lamentable vagueness. 


Experience 


In view of these gaps in our theoretical knowledge, let us turn 
to practical experience and see what we can learn from the history 
of two centuries of mechanical advance. 
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Generally speaking, history confirms the opinion of the opti- 
mists among the classical economists. It is evident that it would 
have been difficult in France before the Revolution to fill the 22 
million jobs existing at the present time. Similarly, it would 
hardly have been possible in the area now known as Belgium to 
find work for 4 million men and women without mechanical 
equipment, even with present-day working hours. 

Furthermore, contrary to a persistent popular prejudice, there 
is obviously far less unemployment in industrial than in agricultural 
economies. The term “unemployment ” is probably confusing, 
because of its restricted meaning in the modern industrial world. 
In former times there was no such thing as “ the unemployed ” ; 
there were only beggars, vagabonds, etc., and peasants working 
for no more than a few months in the year. This is the situation 
in the agricultural economies of today ; there is less talk of unem- 
ployment than of underemployment or absence of employment, 
and country people who are out of work are not entitled to relief, 
nor are they registered as “ unemployed ”—all of which goes to 
foster the general illusion. 

Thus, the increased supply of powered machinery and “ slaves 
of the machine” has made for more employment and not less. 
An area properly developed by investment offers far more oppor- 
tunities of work. But this general observation is not satisfying ; 
we arrive at it by a short cut that reveals nothing of the inter- 
mediate stages, which may be ignored by the historian but 
which were of vital importance to the unfortunate individuals 
concerned. 

Moreover we have no knowledge of the process by which 
employment grows under the influence of progress and we conse- 
quently do not know whether this process will continue in the future 
and, if so, how. In short, technical progress fills us with a double 
fear—that we are working either against the natural processes of 
time or against the interests of mankind. This fear has a paralysing 
influence, with the result that, though the praises of productivity 
are sung at every opportunity, in practice progress is unwelcome. 
This problem merits further investigation. 


A Population Problem 


The main reason why textbooks on political economy are so 
reticent on the subject is that, for a century or more, most econo- 
mists have shown a regrettable lack of interest in population ques- 
tions. The only way to solve the inherent problems is to restate 
them in demographic terms, or rather in terms of the relationship 
between a population and the place in which it lives (more or less 
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developed, depending on the circumstances). The comparison, 
in other words, is between the container and the content. We 
cannot give here even the most summary account of our investiga- 
tions in this matter?, but will simply indicate the main results. 


Two Types of Progress 


There are two types of progress, and consequently two types 
of investment. The first, which may be called “ expansive pro- 
gress” ( progres processifs) *, makes for a lasting and even perma- 
nent increase in the volume of employment, without thereby 
reducing the workers’ earnings or remuneration. The second, 
which we shall call “restrictive progress” (progrés récessifs) *, 
makes for a lasting, if not permanent, reduc‘ion in the volume of 
employment in accordance with the popular‘idea of technological 
unemployment and a “ push-button ” economy. A simple example 
will suffice to show that these two forms exist. 

Peter and Paul live on an unfertile and inadequate piece of 
land, of which Peter is the owner. They both work hard and manage 
to earn a modest living. Into this stable situation let us now intro- 
duce the different types of progress. 

(a) Peter acquires at little cost a superior tool which enables 
him to cultivate the land alone, while still producing the same 
amount of food. He dismisses Paul, lives more comfortably and 
eats and dresses better. Paul is eliminated from the new and 
lasting situation thus created, which is no less stable than the 
one before. 

(6) By deeper tillage an appreciably higher yield is obtained 
from the same area of land, but the work involved is heavier. Peter 
and Paul both have a higher output than before but no longer 
manage to cultivate the whole of the land. As a result, there is 
enough work for a third person, owing to the expansive progress 
achieved. 

For the sake of argument, let us now suppose that the area of 
Japan and Italy, two countries that are having difficulties in 
maintaining full employment, is suddenly increased by one-third 
as a result of fertile land emerging from the sea. The potential 
level of employment will obviously rise. Not that we need such a 
hypothetical example ; when they drain a polder, the Dutch really 


1 The main facts are given in A. Sauvy : Théorie générale de la Population, 
Vol. I: Economie et Population (Paris, Presses universitaires de France, 
1952), on which a note appeared in International Labour Review, Vol. LXVI, 
No. 3, Sep. 1952, p. 274. 

2 New terms had to be coined to express this new idea. The expressions 
“ land saving ” and “ labour saving ” convey no more than the approximate 
distinction. Other terms are possible, but the distinction is fundamental. 
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do increase the area of the Netherlands and at the same time 
expand the volume of employment. 

Increases of this type, however, are not necessarily limited 
to surface areas ; similar results can often be achieved with develop- 
ments in quality. If one acre of land, for example, by being suitably 
developed, becomes as valuable as two, the result is very much the 
same as if its area had been doubled. 

Thus where there is expansive progress men’s stature decreases 
as their horizon recedes; restrictive progress has the opposite 
effect—men grow in stature in comparison with their natural 
surroundings, and as they grow some are eliminated from the 
economic process. We have here an explanation of the opposition 
between classical and Marxist theory. The former assumes that all 
progress is expansive, the latter that all progress is restrictive. The 
reasoning is correct in each case, but each applies in certain cir- 
cumstances only. 


Practical Examples 


The most common type of restrictive progress or investment 
is that which enables a man to work a larger area of land but 
without increasing its yield. If such progress is not coupled with 
investment that creates employment, it is liable to leave a certain 
number of peasants without land or livelihood. 

Expansive progress or investment is of many kinds. We have 
already quoted the most typical example, the draining of a polder. 
Another quite different illustration is the discovery by engineers 
that a single telephone cable can be made to pass hundreds of 
simultaneous communications ; this was equivalent to the dis- 
covery of copper mines ; by finding more economic ways of using 
natural resources, the inventors virtually expanded their supply. 
It was as if they had added to the land at man’s disposal fresh 
land with mineral deposits. 


Social Influence of Progress 


The fact that the unemployed are found among those owning 
no property or very little makes the difference between expansive 
and restrictive progress particularly important. The poorer a 
country is in natural resources, the harder will be the lot of such 
persons and the greater their subjection. 

Hence, expansive progress has an influence favourable to 
workers not only on employment openings but also on labour- 
management relations. It breaks monopolies by increasing the 
amount of land or resources that can be worked. It also offers a 
chance of abandoning the vertically stratified system of society 
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and of approximating to a horizontal system. We will return to 
this subject later. 


Importance of Consumption 


The example of Peter and Paul was very much over-simplified. 
It assumed that Peter continues to live on the produce of his land 
(that is why we called the land unfertile and inadequate). Sooner 
or later, however, his vital needs may be covered. When he suc- 
ceeds in producing, say, 5,000 calories unaided (in the case of 
restrictive progress), he will probably be satisfied with a consump- 
tion of 3,000. What will happen to the other 2,000 ? Obviously 
he will pass them on to Paul in exchange for the performance of 
some service. Paul will then become a servant or possibly a trades- 
man, or he may even work the land alone for a wage equivalent to 
2,000 calories. In any event he will re-enter the economic circuit. 

The type of consumption chosen by a beneficiary of progress 
is therefore an essential factor. If Peter prefers food and natural 
produce, Paul will be eliminated. If, on the other hand, Peter’s 
tastes are not for primary products and require more men and 
labour, Paul will once again find work. 

This factor—the direction taken by consumption—was first 
realised by Cantillon and Efferts and finally demonstrated by 
Landry, but in spite of its cardinal importance in every economic 
process it is still ignored or underestimated. Let us imagine a 
country whose inhabitants are not only very productive but also 
very frugal in their habits, to the extent that the amount of primary 
products they consume has but little effect on the economy. If, 
at the same time, they render one another services, the number of 
employment openings is likely to be very high, and practically 
infinite. Only the space factor might produce a saturation point. 
If, on the contrary, they consume primary products in large quan- 
tities, bathe in milk, have large amusement parks and game reserves, 
keep horses, consume thousands of tons of organic products to 
make a few ounces of a super-antibiotic, and so on, there will be 
very few vacancies available for anyone. 

To take a still simpler example, let us suppose that, as a result 
of some refinement costing no more than a little time and thought, 
one person manages to do precisely the same amount of work as 
two persons did before. This does not necessarily involve any 
technological unemployment. Let us, however, suppose that this 
one person also consumes exactly the same products as the two 
others did before him. In this case he takes their place completely. 
If there were 10 million equations representing the enormous 
multitude of economic processes, the whole 10 million would 
remain identical. Everything would be exactly as it was, with 














328 INTERNATIONAL LABOUR REVIEW 





one man equal to, and representing, two ; but one man would have 
been eliminated.! 

However, where the demand for food remains within reason- 
able limits, it is most unlikely that consumption will remain the 
same. The two-man worker will try, in part at least, to satisfy 
new needs less closely linked to primary products and by so doing 
will create further employment. In this way, what was originally 
restrictive progress may well be “neutralised” or even made 
expansive by changes in consumption. 

This phenomenon is very important to an understanding of 
economic and employment trends. 


Is Saturation Posstble ? 


It was mentioned earlier that past experience, however reassur- 
ing, is not enough to make us fully confident of the future. Now, 
however, we have reached a point at which we can see a little 
further. The richer the society (i.e., the higher the average income 
per head) the further its consumption is removed from primary pro- 
ducts. The only exceptions to this general rule are purely local. 
All family budget studies show that the proportion of income spent 
on such items as food and heating falls with every rise in income, 
whereas the proportion spent on travel, insurance, entertainment 
and other items with a low primary product content increases. 

The conclusion is that, in a developing society, expansive 
progress, far from moving towards a kind of saturation point, goes 
on increasing steadily. It is in poor and primitive societies that 
progress is a danger to certain sections of the working population ; 
in advanced societies the risk is considerably less. 

Such an opinion is not readily accepted ; we tend instinctively 
to seek a different solution. A few years ago the author reached 
what was practically the opposite conclusion*, but subsequent 
research has gradually led him to change his attitude entirely. 


The Critical Point 


In a primitive economy all progress is liable to be restrictive, 
or not expansive to any great extent, since the unsatisfied demand 
for primary products is still large. The production of a single 


1 He may be eliminated in different ways. He may live by begging and 
so obtain a meagre living; he may emigrate to another country ; he may even 
try to re-enter the economic circuit by accepting less favourable conditions 
(thus contributing towards a vertically stratified society). 


* A. Sauvy : Richesse et population (Paris, Payot, 1943). 
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animal calorie requires six or seven vegetable calories and conse- 
quently six or seven times more space. Ifa beneficiary of progress 
improves his fare by eating a larger quantity of meat and a smaller 
quantity of cereals, he occupies more “ space” and so eliminates a 
number of his fellows. In a primitive economy and an overpopu- 
lated area, a meat-eater is a “man-eater”. This was clearly realised 
by Cantillon and the Marquis of Mirabeau, but is now forgotten. 

The critical point is reached roughly at the same time as a 
certain saturation in the consumption of food. This does not, of 
course, mean that the entire population is eating according to its 
tastes but that a sufficient proportion of the population is well 
enough fed to spend its surplus earnings on other products or services 
requiring more labour and a smaller quantity of primary products. 

Once this stage is reached the weight of private property bears 
less heavily upon the poor, and their situation progressively 
improves, since their chances of employment are increased and there 
is less cut-throat competition between one worker and another. 
In France this relative saturation in the consumption of food was 
reached around the year 1850. Up to that time wages had trailed 
along behind the cost of living but after 1850 they forged ahead. 
The poverty of the proletariat in the first half of the nineteenth 
century was not due to the existence of a special race of inhuman 
businessmen. Progress often worked naturally against the workers, 
but a reduction in working hours could only be to their advantage 
—all of which was felt, rather than realised, by Marx. 

The graph below gives index numbers (base 1810 = 100) 
for annual earnings in France. The figures are for real wages, i.e., 
earnings expressed in terms of the cost of living. From 1930, a 
distinction is made between actual wages and “total wages ”, 
which includes social security benefits.? 

This graph shows simply a general trend. Up to 1910 the method 
of assessing wages left much to be desired, and other series could 
produce slightly different graphs. What is important, however, is 
the stagnation or recession of real wages until roughly 1840, despite 
considerable technical developments, and the almost uninterrupted 
rise since 1850, broken only by the wars. Between 1939 and 1951 
the drop in wages was particularly marked (the minimum occurring 
in 1944). 

The shift in consumer trends is not entirely due to the saturation 
point reached by a proportion of the population in their demand for 


1 The figures have been taken or deduced from the following publica- 
tions : Salaives et cottt de l’existence a diverses époques, jusqu’en 1910 (Office 
de la statistique générale) ; A. Sauvy and P. Deporp: Salaires et pouvoir 
d’achat des ouvriers et des fonctionnaires entre les deux guerres (Paris, 1940) ; 
Journal de la Société de statistique de Paris, 3rd quarter, 1951; and the 
official wage and cost-of-living statistics for the years 1951-53. 
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EVOLUTION OF REAL WAGES IN FRANCE SINCE 1810 
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primary products. The appearance of new consumer goods has 
also had a considerable effect. What has occurred can be described 
as relative saturation. By offering new products industry has cre- 
ated new demands. If he wished, the millionaire of today could buy 
just as elaborate meals as his counterpart before the Revolution ; 
on the other hand, he has far more things on which to spend his 
money (cars, travel, yachts, etc.) and with such a choice before 
him his budget will be much more varied. 

For these two reasons (the saturation point and the offer of new 
products) monopolies of private property have weighed less heavily 
upon the poor and, as a whole, the trend has been towards expansive 
progress. 


Underdeveloped Countries 


Let us now take the opposite example of an underdeveloped 
and heavily populated country. As was mentioned earlier, technical 
progress in such a case is very liable to be restrictive and to throw 
men out of work. Mr. Gourou cites the case of deltas in the Far 
East where the inhabitants labour in the rice fields while their 
buffaloes, which are only used for heavy work, wallow in the swamps 
for nine months of the year. They are left idle simply because they 
would have to be fed if they were used, and the inhabitants prefer 
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to keep both the calories and the labour for themselves. In these 
areas, where the rice is planted seed by seed and where every lump 
of earth is crushed by hand, the only effect of a machine would be to 
throw men out of work or eliminate them from the economic circuit. 

For similar reasons an arbitrary and ill-considered distribution 
of the land may lead to famines. Let us for the moment leave aside 
the question whether the land is better or worse cultivated than 
before ; the result will depend on circumstances and, for the pur- 
poses of this argument, we shall assume that, initially, the system 
of cultivation neither deteriorates nor improves. 

Having no rent, taxes, interest, etc., to pay to the land-owning 
class, the farmer eats more or, in any event, better. Out of his 
profits he keeps poultry or farmyard animals for his own consump- 
tion, which automatically means a shortage in the towns. This 
process of involuntary hoarding, which is as obvious as it is imper- 
fectly understood, was the cause of the early famines in the Soviet 
Union. To prevent a recurrence of the same phenomenon, the 
People’s Republic of China has wisely replaced the levies and charges 
of the landowners, usurers, etc., with a heavy tax in kind, which 
at first amounted to 41 per cent. of production. The food short- 
ages in the peoples’ republics in Europe, though generally ascribed 
to agricultural difficulties, are attributable in part to this improve- 
ment in the fare of the peasant population, which had hitherto 
gone short of animal foodstuffs. 


Vertically Stratified Societies 


In overpopulated countries the only way of finding enough 
room for everyone is to superimpose the individual citizens. This 
is easy enough to see when floor space is what is lacking—houses 
are simply built higher in the larger towns. When wealth is scarce 
the same process takes place in society ; the country has an authori- 
tarian régime, and there is a wide disparity in individual earnings. 
Yet this very disparity is what enables those at the bottom of the 
scale to keep alive. This is only an apparent paradox ; admittedly, 
the lower classes would stand to gain by a strict equality of income, 
but on the other hand an equality of this kind would not be stable 
(owing, for example, to differences in the size of families and in 
temperament) and would not be likely to last for any length of time. 

Extreme inequality, on the contrary, shows remarkable stability 
because the lord of the manor and the big businessman are unable 
to spend the whole of their incomes on primary products and, 
furthermore, need men to serve them. It is better, for the very 
poor, to have one rich man above them than 20 men of average 
wealth, because the one man’s food consumption will be lower. 
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In feudal societies the lord acts as a kind of rationing system, and 
whether he performs this function well or ill he provides employ- 
ment and a livelihood for a larger number of individuals. 

This aspect of a nation’s food supply, which has hitherto been 
little understood, throws a new light on the structure of certain 
civilisations, in which society is made up of two elements, each 
necessary to the other—the lord and the vassals whom he savagely 
oppresses. The real parasites here are the middle classes. 


Horizontally Stratified Societies 


As soon as the critical point is passed the poor achieve a certain 
degree of freedom, since progress becomes increasingly expansive. 
Not that they become entirely free ; since undertakings are un- 
equal the more successful will still enjoy an economic rent, and 
capital accumulations and monopoly agreements will also tend to 
limit the degree of freedom that the workers can acquire. The 
middle classes can now expand more easily, however, particularly 
if they save an appreciable proportion of their earnings. If not, 
the need for savings to finance investments leads to a further 
marked inequality of income. 

At the same time there is an increase in the service-producing 
population—persons whose activities consume a very small amount 
of primary products and not a great deal of accumulated capital. 
They are employed in “tertiary ” occupations in production as 
accountants, clerical workers, teachers, etc., or in consumption 
processes as hairdressers, performers, shopkeepers, and so on. 


Difficulties of Adaptation 


The outline given above is approximate and incomplete ; it 
shows that, in the long run, it is generally possible to employ more 
workers in conditions at least as favourable as before, but this 
generalisation ignores the difficulties created by structural changes 
and adaptations. We know that a final solution exists, but we 
have yet to find the way that leads to it. 

In some cases, no doubt, progress involves no change of occupa- 
tion. This is true, for example, when a product whose price has 
fallen as a result of some technical or other development is con- 
sumed in sufficiently greater quantities to provide employment for 
the same number of workers as before. Such a case is excep- 
tional, however. Investments always cause some direct or indirect 
movement of workers, and this is worthy of attention. 

Such a movement may be effected over successive generations, 
e.g., a father who is a coach driver has a son who becomes a rail- 
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wayman. In this case the change involves hardly any difficulties 
or hardships, except in a few trades handed down from one genera- 
tion to another (for example, handicrafts and, more particularly, 
agriculture). Such transfers over generations are not, however, 
enough to modify the occupational structure of a national economy, 
particularly if technical progress is comparatively rapid. Only 
2-3 per cent. of the gainfully occupied population is replaced each 
year. Since it cannot be assumed that the younger generation will 
choose the new trades and occupations, and differences in birth 
rate often work against the desired movement (an example is the 
higher birth rate among the farming population), some workers 
have to change their occupations during their working lives. 


Employment Booms and Slumps 


It is essential to distinguish here between employment booms 
and employment slumps. A boom occurs when a sufficiently 
attractive occupation wishes to expand its labour force and, to 
do so, offers higher wages. A slump takes place when workers lose 
their jobs owing to a contraction in the labour force. 

Booms are found in industries in process of technical develop- 
ment (where, owing to a drop in prices, their markets have in- 
creased, and extra staff are needed, as has been the case with 
the motor-car industry in the twentieth century) or in industries 
attracting the surplus income of the population (as has been the 
case in hairdressing and several tertiary occupations in which no 
technical developments have occurred). 

Slumps also assume two different forms. They may occur in 
industries in process of technical development, but whose markets 
have not sufficiently increased for them to maintain their labour 
force (e.g., the railways at the present time) or in industries whose 
trade has dwindled as a result of competition (as with the bread 
and silk industries). 

Throughout the great transformation of industry these two 
processes have operated simultaneously, and it is even difficult on 
occasion to see any clear practical difference between them. Simul- 
taneous progress in industry and agriculture makes for greater 
wage increases in the former than the latter, where the progress is 
expansive, and for smaller decreases where the progress is restric- 
tive. In these conditions the desertion of the countryside is the 
result of freely taken decisions on the part of those concerned, 
though the prevailing situation has exerted a strong influence ; it 
has, in short, been semi-voluntary. 

A worker entering an industry in the course of an employment 
boom will find it easier to adapt himself not only because he will 
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get higher wages in his new trade or occupation but also because 
he has joined it of his own free will, which raises his self-esteem. 

The case of some of the sufferers from an employment slump 
was mentioned at the beginning of this article. These are victims 
of progress ; they are not only forced to change their occupations 
but also, in the last analysis, obliged to pay for a part of society’s 
investment. It is consequently understandable that workers living 
under the shadow of a slump will resist all kinds of progress likely 
to produce it. The resistance will be even greater when those 
affected are heads of undertakings and independent workers. Not 
only have they to change their jobs and even homes ; they also 
lose their capital, or some of it at least. In the course of the last 
century large numbers of marginal farmers and independent 
workers were forced out of business and driven into the towns and 
factories in this way. 

Nowadays the victims of progress offer more organised resist- 
ance and also apply to the public purse for protection in the form 
of subsidies, tax reliefs and so on, which artificially maintain their 
source of livelihood. 

In other cases the transfer to what are thought to be more 
profitable or agreeable occupations is too rapid (as has happened in 
several tertiary occupations, and in commerce in particular). 

These two anomalies have been the cause of many troubles, 
the most important among them being unemployment, or a form 
of underemployment incorrectly termed “ frictional ”. This is the 
outcome of a distorted occupational distribution of the population, 
which excludes any possibility of full employment. 

These difficulties of adaptation show how necessary it is to 
distinguish clearly between an increase in the volume of employ- 
ment and the aim of full employment. Expansive investment and 
the development of the area concerned will secure the first objec- 
tive ; the second can be achieved by similar investments, but also, 
in many cases, by changes of occupation, adjustments and a perfect 
harmony between supply and demand in each industry or product. 


Investments and Productivity 


Generally speaking, workers emphasise the importance of 
“investments ”, whereas the heads of undertakings are in favour 
of “higher productivity ”. Assuming, however, that higher pro- 
ductivity is not simply synonymous with harder work, it is difficult 


* Only the surplus workers (i.e., the unemployed) are noticeable in an 
economy with a faulty occupational distribution. In the less sought after 
occupations vacancies are rare. A detailed analysis of this important problem 
would require a special study. 
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at first sight to see the reason for this opposition, since almost 
every investment means an increase in productivity and it is hardly 
possible, as we have seen, to increase productivity without some 
initial capital expenditure, in other words, without investment. 

A partial explanation for this almost instinctive opposition 
between employer and employed is nevertheless to be found in 
what has been said earlier ; the workers are alarmed at the prospect 
of a rise in productivity, which has all the features of restrictive 
progress, with its adverse effect on the volume of employment. 
The reasoning that new employment is inevitably created in some 
other sector may possibly satisfy the theorist or an outside observer 
unaffected by the problem, but it in no way dissipates the fears of 
the workers immediately concerned. At the sight of the yawning 
precipice before him, he instinctively retreats, and it is idle for 
experts to assure him that the parachute is bound to open—he 
prefers to remain on terra firma. 

The head of an undertaking, for his part, is eager to increase 
productivity because he thinks in terms of profits. Sometimes he 
also visualises the possibility of an abundant labour force affording 
him a wider choice of staff or even a chance of influencing wage 
rates. 

Investments appear more attractive to the worker, particularly 
where they involve considerable amounts of time and money, 
because any increase in productivity is inevitably preceded by 
development schemes offering further possibilities of employment. 
This attitude, though quite natural, is nevertheless shortsighted. 
The economic aim is not employment but production or, more 
properly, consumption. The initial capital investment is actually 
a liability for society. The use of wheelbarrows on large-scale 
building sites “in order to provide employment ” is one of those 
Malthusian heresies which found favour to some extent during the 
great crisis but which, it is to be hoped, have now finally dis- 
appeared. 

It should be remembered, as was mentioned earlier, that the 
distinction between productivity and investment is extremely fine. 
Such a shortsighted distinction must consequently be abandoned 
and an effort made to see the expansive nature of investment. 
The workers possibly have some conception of it in that they see 
or dimly visualise the possibility of achieving a lasting increase in 
the volume of employment through an expansion of the world at 
man’s disposal, as described above. Is their attitude attributable 
to the fact that large-scale development projects of an expansive 
nature are in many cases costly and therefore belong more properly 
- to the realm of capital investments than to that of “ increased 
productivity ” ? The answer is in the affirmative, but only partly. 
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In an earlier section reference was made to the astonishingly 
expansive progress represented by an invention which multiplied 
the number of telephone calls transmissible through a single cable 
without any further metal being needed. Many such savings of 
raw material are possible without any excessive capital investment, 
and the majority are expansive, irrespective of whether the raw 
materials involved are home-produced or have been imported 
from abroad. The reason why workers are generally not opposed 
to savings of this kind is that any drop that may occur in the level 
of employment is not in the same sector. 

Conversely, in some cases heavy capital investments may not 
be expansive to any great extent, and may even be restrictive (as 
sometimes occurs when holdings are consolidated). There is no 
question as to their utility to those who make them, but they may 
not be as beneficial to the country as a whole. 


Foundations of an Investment Policy 


Having reached this stage, we are better able to appreciate the 
foundations on which a policy of investment and technical develop- 
ment can be based. 

In the first place the employment boom created by the actual 
investment should not be regarded as an asset. In some cases, no 
doubt, the work involved may have a beneficial short-term influ- 
ence on the social situation, but a longer view is needed. From 
the national point of view investments can be judged by three 
essential standards: 


(a) their profit to the nation, which can be assessed in terms 
of the relationship between the annual increase in national revenue 
on the one hand, and the capital invested on the other (cf. the rate 
of interest in a private undertaking) ; 


(b) their ultimate expansive or restrictive influence, i.e., their 
effect on the number of stable jobs (at equal rates of pay) ; 


(c) the temporary difficulties of adaptation (changes of resi- 
dence, occupation and so on) and the expense involved. 


In an overpopulated country the expansive influence of invest- 
ment is of primary importance. This, however, is a factor ignored 
by private enterprise, and it is consequently for the public au- 
thorities to make due allowance for it by encouraging investments 
where they are expansive and by discouraging them where they are 
restrictive. Even in a country not suffering from overpopulation, 
some allowance must be made for this influence. This means 
co-ordinating different kinds of capital investment ; as an instance, 
a scheme to consolidate holdings or introduce mechanised farming 
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in a given area must be accompanied by a corresponding programme 
of industrial development. 

The main concern of a highly developed country, however, 
should be the difficulties of adaptation. Workers increasingly tend 
to resist geographical and occupational movement, and this 
resistance is being shown not only towards the changes in them- 
selves but also towards the forms of progress that make them 
necessary. In addition, occupations bolstered artificially by sub- 
sidies and tariffs absorb funds required for investment. 

The ideally fair solution would be to pay all the victims sufficient 
compensation for the hardships they endure. Possibly the total 
compensation payable would be so high that the rate of progress 
would be very much reduced. A choice could nevertheless be made 
in the light of the prevailing situation between slow but sure—and 
equitable—progress and a more rapid rate requiring more authority. 
The decision is essentially political. 

In any event an outmoded occupational distribution of the 
labour force must never be allowed to stabilise ; such stabilisation 
would have made railways and electricity impossible. The geogra- 
phical planning of industries offers more possibilities, and govern- 
ments are trying more and more to organise employment in popu- 
lated areas. It should be remembered, however, that such policies, 
however natural, are always costly and mean a slower rate of pro- 
gress and a less rapid improvement in living standards. A certain 
degree of mobility and flexibility is indispensable to progress. 

It is essential that the public authorities should take steps to 
ensure that such movements of population as occur for reasons of 
employment are the result of booms and not of slumps. The differ- 
ence, though only psychological in many cases, is none the less 
important. Once again these are only general principles. A study 
of the problem would be profitable, for large sums of money are 
being wasted and many workers are losing chances of employment 
owing to a lack of foresight on the part of society. 

The capitalist system is now in a difficult position, at least in 
Europe ; it is apprehensive of the effective but cruel stimulus of 
competition and is not using it fully, but is reluctant to adopt the 
alternative of general planning. The result is a dangerous paralysis 
and a fear of progress. If investments and expanding productivity 
are sufficiently co-ordinated and rationally regulated, this fear 
will largely disappear, and with the more satisfactory rate of 
progress that will then be possible, most of the benefit should go to 
the workers. 

(Translated from the French.) 














Women Workers 
and Home Responsibilities 


by 
Maria BAERS 
Member and Secretary of the Belgian Senate 


The problems confronting working women, and particularly 
working mothers, have been engaging the attention of the International 
Labour Organisation for some time. In 1947 the International 
Labour Conference adopted a resolution’ on women’s work, which 
drew attention to the importance and urgency of these problems, and 
a number of studies have appeared in the Review on the subject.? 

The author of the following article ts the Secretary-General of the 
Action Sociale Féminine Chrétienne in Belgium, and the opinions 
she expresses here are thus representative of the views of an important 
Catholic organisation. 


OR the first time in the history of mankind, world-wide plans 

are on foot in the most varied fields: in economic and social 
life ; food and agriculture ; science and education ; physical and 
mental health ; the special protection of mothers and children, and 
so forth. Technical assistance, conceived as the instrument of this 
immense task of furthering human well-being, is intensifying the 
pace of development among the nations. But, unless care is taken, 
this very development may become the source of fresh suffering 
and disorder, even of far-reaching social disturbances that may 
take years to put right ; in planning economic growth the inevitable 
accompanying process of social change must be borne constantly 
in mind. 
11.L.0, : Official Bulletin, Vol. XXX, No. 1, 31 July 1947, p. 72. 


2 See “Child Care Facilities for Women Workers”, in International Labour 
Review, Vol. LXII, No. 5, Nov. 1950, p 389; “Facilities for Women Workers 
with Home Responsibilities’, Vol. LXIII, No. 3, Mar. 1951, p. 287; “Em- 


ployment of Married Women and Mothers of Families’, No. 6, June 1951, 
p. 677; and “Problems of Women’s Wr in Great Britain”, by 
Dame Mary Smieton, D.B.E., Vol. LXIX, 


No. 1, Jan. 1954, p. 47. 
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That is the context of the problem that forms the subject of 
this article, which is, in short, whether economic expansion, par- 
ticularly in underdeveloped countries, is to take place in such a 
way as to demand the direct assistance of women, including mothers 
of families, or whether every effort should be made to secure for 
families the income needed for normal development without 
financial and economic contributions from mothers earned by 
paid work outside the home. 

The widespread disorganisation of family life in some highly 
industrialised countries should be of concern to all who are anxious 
to preserve intact the natural community framework of human 
life ; the unequal distribution of responsibilities between men and 
women who, in addition to their responsibilities as mothers, are 
compelled to take paid employment outside the home calls for 
action with a view to securing a fairer division of family and 
economic burdens between the mother and the father ; the serious 
effects on children—continuing into adult life—of a lack of mater- 
nal care in early childhood should be weighed by all who are con- 
cerned with mental health ; and the growing importance in national 
economies of the problem of consumption in general and nutrition 
in particular must be brought to the attention of those who are 
aware of the influence of domestic consumption on consumption 
as a whole and the importance of proper family nutrition on the 
physical health of the people. It is with such considerations that 
the following pages are concerned. 

It must be emphasised that, though the scope of the problem 
as a whole is obviously much wider, our subject is the employment 
of mothers for wages outside the home. Many of the observations 
and suggestions made here apply equally to other kinds of gainful 
work performed by mothers as farmers’ wives, shopkeepers and 
heads of industry, or in handicrafts and the liberal professions ; 
but the differences between employment for wages and other kinds 
of occupation are so great as regards conditions of time and place 
and the possibility of the mother adjusting the needs of the job 
and the family that the two subjects require separate treatment. 


THE NEED FOR MorRE STATISTICS 


Serious study of the subject is hampered by the dearth of 
scientific research material such as statistics, surveys and so forth. 
Most of the national or international bodies, official or otherwise, 
that might be expected to provide such material, and also most 
governments, are apparently unaware of its importance. Very 
little account is taken of the various aspects of this problem in 
the statistical, economic, sociological, medical and other studies 
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that are undertaken or requested, though sound and up-to-date 
information is necessary and could be extremely useful. Statistics 
of the employment of mothers in industry or commerce, for ex- 
ample, and of the number and age of dependent chidren are rare 
and do not get to the root of the matter. Recent interesting studies ! 
published by the Women’s Bureau of the United States Depart- 
ment of Labor, under the able direction of Miss Frieda S. Miller, 
are, however, exceptions to this rule; they contain up-to-date 
statistical material for the years 1951 to 1953 based partly on the 
records of the United States Department of Commerce and give, 
for example, figures for gainfully occupied women and mothers ; 
the numbers of married women workers with children under the 
age of 18; labour force participation rates of married women 
(a) with no children, (6) with children under six years and (c) with 
children aged six to 17 years. These statistics, however, cover all 
occupations and do not therefore permit a distinction between em- 
ployment for wages and other women’s work. A certain amount 
of somewhat indefinite information on the numbers of married 
women and mothers in paid employment may also be gleaned by 
careful study of census reports published during the last ten years 
in Belgium, Canada, France, Germany, Holland, the United King- 
dom, the United States and other countries. 

There is a similar shortage of sound scientific data in other 
fields. There is, for instance, a lack of up-to-date information on 
the effects of paid employment on fernale morbidity and mortality 
in general and on everything connected with maternity and children 
in particular. Authoritative information of the kind contained in 
two older studies ? would be extremely useful. They give data, for 
instance, concerning the morbidity of women in paid employment 
in comparison with women not so employed; the number of 
pregnant working women employed during a given year in a 
particular industry, in this case the textile industry ; the number 
of accidents during pregnancy, miscarriages, abnormal confine- 
ments and premature births occurring among a particular category 
of women workers in comparison with similar accidents occurring 
among women not employed on such work, the influence of the 
paid employment of mothers outside the home on stillbirths, 
children’s physique and weight at birth, infantile mortality, 


1 WoMEN’s BurREAv, United States Department of Labor: Women as 
Workers . . .. A Statistical Guide, offset publication No. D. 65, and Em- 
ployed Mothers and Child Care, Bulletin No. 246 (Washington, 1953). 

2M. Hirscu: Die Gefahren der Frauenerwerbsarbeit fiir Schwangerschaft, 
Geburt, Wochenbett und Kindesaufzucht (Leipzig, 1925); and Dr. Fuss: 
“Women’s Work’”’, in Occupation and Health (Geneva, I.L.O., 1934), Vol. II, 
p. 1234. 
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infantile morbidity, and so forth. We shall always be grateful to 
that great pioneer Albert Thomas, the first Director of the Interna- 
tional Labour Office, for acceding to our request, made in the name 
of the International Confederation of Christian Trade Unions, 
and directing Mrs. Fuss to this great work, which has been so 
helpful. 

Further information is also needed on the harmful effects on 
unborn or very young children of the handling of certain substances 
by employed mothers and the precautions that should be taken to 
prevent them ; the injurious results of particular postures of preg- 
nant women at work, such as prolonged standing or sitting ; the 
effects of certain repeated movements, the handling of certain 
tools and vibration ; the influence on children’s mental health of 
the absence of maternal care during early childhood; and the 
material physical and psychological difficulties which make it 
practically impossible for a mother responsible for a number of 
children to combine paid work outside the home with the educa- 
tional, cultural, social and moral tasks of motherhood. 


ECONOMIC CONSIDERATIONS 


The economic aspects of the problem also call for study. Recent 
developments show a constantly increasing trend for married 
women to take up paid work outside the home, particularly in 
countries benefiting from the various technical assistance pro- 
grammes, where it occurs as a matter of course and is regarded 
as natural, inevitable and essential to progress. It is the danger 
of such a view that we wish to demonstrate; this matter has 
been discussed by important social organisations of all trends of 
opinion in their meetings and publications in recent years.? 

The question is whether the employment of mothers is necessary 
for national and family prosperity ; whether mothers’ work in the 
household and family is not in itself productive of economic wealth ; 
and whether the part they play in controlling household spending 


1See, for example, L’Apport des femmes chrétiennes a la communauté 
humaine, a of the World Union of Catholic Women’s Organisations 
(Rome, 1947), published with mt a la vie économique, report of Miss 
Barbara WarD (Paris, Editions Spes); the reports of the International 
Union of Family Organisations at its meeting at Brussels in 1952, the reports 
of the World Movement of Mothers at the congresses of 1947, 1950 and 1953 ; 
certain reports of the International Federation of Christian Trade Unions ; 
the resolutions of the Congrés des ceuvres sociales féminines chrétiennes 
de Belgique at its Fourth Session in 1926 ; and the publications of a number 
of national organisations, such as the Union féminine civique et sociale 
(Paris), the Ligues ouvriéres féminines chrétiennes and Kristelijke Arbeiders 
Vrouwengilden (Brussels) and the Katholischer Deutscher Frauenbund 
(Cologne). 
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is not at least as economically important as any they can play in 
production outside the home. This subject was dealt with for 
the first time by the writer in a paper submitted to the Third 
International Congress convened in Paris in 1947 by the Union 
féminine civique et sociale on the general theme of the mother as 
an instrument of human progress. 

The great importance of household consumption is demonstrated 
with increasing precision by the results of modern investigations 
into national income and the uses to which it is put. The figures 
for Belgium are most striking in this respect. They show that out 
of an estimated gross national income in 1949 of 271,000 million 
Belgian francs, 217,000 million, or 160,000 million if luxury expend- 
iture on such items as travel and motor-cars is deducted, went into 
household consumption.! Savings amounted to 54,000 million francs, 
and for many families in Belgium, as no doubt elsewhere, savings 
depend on the prudent household management and unremitting 
vigilance of housewives. 

Extremely important aspects of family consumption which 
may have an influence on the national economy were also stressed 
in a recent publication by the Director of the United States National 
Bureau of Economic Research. Some of the questions now being 
put by economists, and which have as yet not been answered with 
precision, include, for instance, “ How, in what directions, and in 
what degree is the current spending of individual families influenced 
by the size of the family, the age of its members, their occupation, 
their place of residence, their income, any recent shift in their 
income, their highest past income... the amount and kind of their 
neighbour’s buying, and by still other factors ? ”* The importance 
of the mother’s role in guiding household spending emerges very 
clearly from this paper, and is confirmed by the results of a small- 
scale investigation in France on the relative importance as buyers 
of the various members of the family. 

The recent reports of the Director-General of the Food and 
Agriculture Organisation draw attention to the importance of 
proper nutrition and the role of women as mothers of families in 
this sphere. The United Nations reports on the world social situa- 
tion and the Programme of Concerted Practical Action in the Social 


1 See F. BAUDHUIN’s articles in A gence économique et financiére (Brussels), 
27 Apr. and 4 May 1950 (supplements) ; the Bulletin of the Institut de 
recherches économiques et sociales (Louvain); K. Pinxten: “ De huis- 
houdelijke consumptie bij de aanwending van het nationaal inkomen en 
zijn plaats in de nationale consumptie” in Economische Waarde van de 
Hutshoudelijke Taak der Vrouw (Brussels, Christelijke Sociale Vrouwen- 
werken en Kristelijke Arbeiders Vrouwengilden, 1951), p. 23. 

* Arthur F. Burns: The Instability of Consumer Spending (New York, 
National Bureau of Economic Research, Inc., 1952), p. 13. 
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Field of the United Nations and Specialised Agencies ', the studies 
on housing by the same two bodies, corroborated, for Latin America, 
for example, by the work of the Pan-American Union *, the working 
paper prepared by U.N.I.C.E.F. with a view to immediate system- 
atic assistance to children, and many other such documents all 
illustrate the importance of the part played by women as mothers 
of families in raising living standards, in the health sphere, in the 
wise use of family and national resources, in the organisation of 
housing, in proper child care from the standpoint of physical 
and mental health, in fundamental education, in all kinds of 
social change and in the rapid development of the economic life 
of peoples. 

It is submitted that the problems of housing and nutrition, 
which seem beyond doubt to be those that call for most urgent 
solution in the majority of countries benefiting from tech- 
nical assistance, fall essentially within the province of women as 
mothers of families and housewives. Whatever the process of 
rapid change in the economic life of peoples, whether in the coun- 
tryside, industry or commerce, the family is the nucleus of social 
life, and it is greatly to be hoped for the happiness of mankind that 
it will remain so. These myriad potential centres of human 
well-being cannot play their part without the intelligent and 
devoted assistance of the women on whom they naturally depend. 
This being so, it is hardly possible for mothers with children in their 
care to undertake without disaster an average of ten hours’ paid 
employment per day outside the home during some 300 days a 
year on top of housework, which demands at least five or six hours 
a day on the average. 

The results of the writer’s own investigations in Belgium many 
years ago * are corroborated by an article recently published in a 
French review in which the conclusion was drawn, on the basis of 
a survey by the French National Institute of Demographic Studies, 
that household tasks, apart from immediate child care, amount to 
some 50 hours’ work a week, or between 6%4 and 7 % hours a 
day, while child care accounts for another 11 hours or more a week 
where there is one child, between 15 and 16 if there are two, about 
20 if there are three or more, and 28 hours a week or four hours a 
day if one of the children is a baby. As a striking illustration of 
the importance of the housewife’s role in the economy, it may be 
taken as an approximate estimate that three times as many hours’ 


1 United Nations document No. E/CN5/291, 1953. 


® Report on the Co-operation of the American Republics in the Field of 
Low-cost Housing, submitted to the Third Extraordinary Meeting of the Inter- 
American Economic and Social Council in 1953. 


® Maria Baers : Le Travail Salarié de la Femme mariée (Brussels, 1928). 
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labour are spent in housekeeping as in paid employment in com- 
merce, industry and the liberal professions together.* 

The lives of mothers who have to combine household tasks and 
the bringing up of children with paid employment are little short of 
economic slavery ; furthermore, it is not always realised that the 
time spent in work outside the home is far from being free from 
family worry : the adverse effects of constant anxiety while at work 
about the welfare and health of husband and children were years 
ago stressed in a study by the German Bureau of Industrial Hygiene. 
There are also all the difficulties and discomforts accompanying 
pregnancy, when the working mother is obliged to carry on in her 
normal occupation, perhaps in a standing posture, for eight hours 
at a stretch, with only a short break for a meal. 

The position was rightly taken in the Beveridge Report that 
married women must be regarded as occupied in the home on work 
which is vital though unpaid, that without such work the husbands 
could not do their paid work, and that man and wife thus form a 
team with shared responsibilities. This is a view which also finds 
expression in the wonderful Hindu term Sahadharmini for the 
wife as mistress of the household, the companion who helps her 
husband to fulfil his tasks. The wife’s duty and ideal is to be her 
husband’s close and intimate associate, but within the home and 
by playing a part very different from his. 

For all these reasons we feel bound to urge governments and 
all concerned with matters of women’s work to undertake an imme- 
diate and thorough examination of this subject, about which public 
opinion is more and more disturbed, and on which there is a lack 
of studies of a scientific nature. This appeal is moreover in harmony 
with a resolution concerning women’s work adopted by the Inter- 
national Labour Conference in 1947, in pursuance of which the 
International Labour Office has made a preliminary study of the 
question. 


Wuy MorTHers TAKE PAID EMPLOYMENT 


The many varied reasons for mothers working outside the home 
can probably be reduced to four basic factors, which might be 
stated as (1) permanent inadequacy of family incomes from fathers’ 
work, resulting from the system on which the economy is based ; 





1 J. Ittovicr: “ Aspects économiques de l’activité ménagére ; quelques 
réflexions sur l’importance de l’activité ménagére dans l'utilisation du 
revenu national”, in Informations Sociales (Union Nationale des Caisses 
d’Allocations Familiales, Paris), Vol. VII, No. 17, 1 Oct. 1953, pp. 1028-1029. 
See also J. StorETzEL : “ Une Etude du budget-temps de la femme dans les 
agglomérations urbaines ’’, in Population, No. 1, Jan.-Mar. 1948. 
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(2) temporary inadequacy of family incomes due to exceptional 
or accidental circumstances such as the sickness, premature inca- 
pacity for work, temporary absence or death of the father, deser- 
tion, or occupational, moral or psychological shortcomings of the 
father ; (3) the mother’s desire to contribute to family welfare by 
providing extra income from paid work ; (4) the influence of public 
opinion or the married woman’s individual desire for economic 
independence. Of these, by far the most important would seem to 
be the first, and particularly the criteria on which the earnings of 
fathers of families are based. 

The great majority of mothers of families who work do so 
because the income from the work of the father is insufficient. 
There seems to be no doubt about this in the case of areas that are 
underdeveloped and in the course of rapid economic growth. In 
many such countries wages are low and family allowances non- 
existent, so that poverty is very great. In these circumstances it 
appears to the population that work by mothers is unavoidable 
and the only possible and natural solution. This undesirable 
situation will continue until economic life is organised and remun- 
eration criteria determined on the principle that the father’s work 
should be the source of income for normal family needs, whatever 
the number of children. An adjustment of this kind to bring 
income in line with needs will in many instances not be possible 
without substantial family allowances in addition to actual earnings, 
supplemented if possible, where there is only one breadwinner in 
the household, by a special wife’s or mother’s allowance, or by 
differential family allowances depending on whether the mother 
remains at home or goes out to work. The mother’s place is unques- 
tionably in the home if there are very young children or many 
children in the family, as is the general rule in many countries, and 
particularly in the economically underdeveloped countries. It is 
true that the allowances needed to enable the mother to stay at 
home represent a financial burden; but it may legitimately be 
asked whether such considerations constitute a real and final 
obstacle to a reform so necessary for human well-being. 

Economic considerations are, however, by no means all that 
has to be taken into account, and, while it is impossible here to 
go into the cultural, moral and psychological effects of mothers’ 
work outside the home, the following passages from two 
valuable reports of the World Health Organization speak for 
themselves. 


The evidence is now such that it leaves no room for doubt regarding 
the general proposition—that the prolonged deprivation of the young child 
of maternal care may have grave and far-reaching effects on his character 
and so on the whole of his future life... . 
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The infant and young child should experience a warm, intimate, and 
continuous relationship with his mother . . . , in which both find satisfac- 
tion and enjoyment .... The mothering of a child is not something which 
can be arranged by roster . . . . The provision of a proper diet calls for more 
than calories and vitamins : we need to enjoy our food if it is to do us good. 
In the same way the provision of mothering cannot be considered in terms 
of hours per day but only in terms of the enjoyment of each other’s company 
which mother and child obtain. 

Such enjoyment and close identification of feeling is only possible for 
either party if the relationship is continuous. Much emphasis has already 
been laid on the necessity of continuity for the growth of a child’s person- 
ality. It should be remembered, too, that continuity is necessary for the 
growth of a mother... . 

The provision of constant attention day and night, seven days a week 
and 365 in the year, is possible only for a woman who derives profound 
satisfaction from seeing her child grow from babyhood, through the many 
phases of childhood, to become an independent man or woman, and knows 
that it is her care which has made this possible. 

It is for these reasons that the mother-love which a young child needs 
is so easily provided within the family, and is so very very difficult to provide 
outside it.... 

Though direct assistance to the mother is commonly meagre, in many 
cases public or voluntary funds are spent on the provision of day-nurseries, 
which in parts of England, for instance, cost over £3 per head per week. 
This is not a fruitful way to spend the money, from the point of view either 
of health or of industrial production. As regards health, day-nurseries are 
known to have high rates of infectious illness and are believed to have an 
adverse effect on the children’s emotional growth. As regards production, 
there is little net gain in woman-power, since for every 100 mothers employed 
50 workers are necessary to care for the babies and, as every industrialist 
knows, mothers of young children are unsatisfactory employees and often 
absent on account of minor illnesses at home... . 

Although the League of Nations report laid it down that “ it may there- 
fore be regarded as an axiomatic principle of child care that no child should 
be removed from the care of an otherwise competent parent when the 
granting of material aid would make such removal unnecessary ’’}, it is 
clear that this principle has yet to be acted upon in most countries. There 
are today governments prepared to spend the equivalent of up to 30 dollars 
a week on the residential care of infants who would tremble to give half 
this sum to a widow, an unmarried mother, or a grandmother to help her 
care for the baby at home. Indeed, nothing is more characteristic of both 
the public and voluntary attitude towards the problem than a willingness 
to spend large sums of money looking after children away from their homes, 
combined with a haggling parsimony in giving aid to the home itself. Many 
examples of this could be given, from the large sums spent to keep a child 
in hospital compared with the much smaller sums required to treat him at 
home, to the power of a British local authority to spend up to, say, £5 a 
week providing residence for a child, while being without the power to 
spend 30 shillings or so on bedding to enable him to live athome .. . 

The fragmentation of society in Western industrialised communities 
and the break-up of the greater family pose grave problems. To discuss 
how these basic social trends should be reversed or their effects on family 

1 LEAGUE OF Nations: The Placing of Children in Families (Geneva, 
1938), Vol. I, p. 8. 
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life mitigated is outside the scope of this report. Nevertheless, a compre- 
hensive policy for the prevention of children becoming “ deprived ”’ cannot 
afford to ignore them, and in this field the less developed communities may 
well have much to offer the more developed ones. One point should be 
noted—the great economic vulnerability of the family with children. 
Beveridge has reported that in England “a family still remains the greatest 
single cause of poverty ’’, a condition which clearly holds true elsewhere in 
the Western world. This has led in many countries to the provision of 
family allowances, a vital step in the right direction. Even so, it must be 
considered whether some specially increased provision should not be made 
for children under five or three. It has been seen that it is at this age that 
they are at their most dependent and from a mental health point of view at 
their most vulnerable. The mother of young children is far more tied than 
is the mother of school-age children, for whom part-time work is quite 
possible. Since the mother of young children is not free, or at least should 
not be free, to earn, there is a strong argument for increased family allow- 
ances for children in these early years.* 


The removal of children from home must be avoided and, 
where children for any reason cannot remain at home, the best 
possible provision must be made for them. 


By such measures it may, in the course of two or three generations, be 
possible to enable all boys and girls to grow up to become men and women 
who, given health and economic security, are capable of providing a stable 
and happy family life for their children. In this way it may be hoped 
both to promote mental health and to eliminate very many of the factors 
which at present cause children to be deprived of maternal care. 

On grounds of financial economy as well as the child’s mental health, 
then, it is to be hoped that governments and voluntary agencies alike will, 
before allocating further funds for the care of children away from their 
homes, consider whether everything possible has been done financially to 
assist parents to care for them at home.? 


The other report states— 


At the present time the social and fiscal policy of many naticns appears 
to be designed to press the mothers of pre-school children to undertake 
productive work outside the home. The provision of créches and day- 
nurseries is often one of the instruments of government policy in encour- 
aging such a tendency. The relative importance of industrial productivity 
can, of course, only be assessed by national governments ; but the Com- 
mittee is convinced that in many instances such a decision, which should 
depend on weighing in the balance the needs of children and the demand 
for industrial productivity, has been taken in complete ignorance of the 
price to be paid in permanent damage to the emotional development of a 
future generation.* 


It may be thought that, where the mother is away from the 
home, her place can be taken by day-nurseries, créches or other 
institutions for looking after young children. The report of the 


‘J: Bow.Lsy: Maternal Care and Mental Health, Monograph Series 
No. 2 (Geneva, W.H.O., 1951). 

? Ibid. 

3 EXPERT COMMITTEE ON MENTAL HEALTH : Report on the Second Session, 
Technical Report Series, No. 31 (Geneva, W.H.O., 1951), p. 15. 
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United States Women’s Bureau? was undertaken as a documentary 
survey of institutions giving child care facilities in areas in the 
United States where they were most needed for the reception of 
children while the mother was at work. We believe, however, that 
the problem is not solved by such institutions, which are costly 
for the public authorities, private bodies and the families concerned, 
while W.H.O. experts consider that, from the point of view of the 
child’s emotional and physical development, the best of institutions 
is in most instances a poor substitute for a mother’s care, even 
though the advantages to be gained in health surroundings and diet 
may be considerable. 


Except in the worst cases the mother is giving the child food and shelter, 
comforting him in distress, teaching him simple skills, and above all is pro- 
viding him with that continuity of human care on which his sense of security 
rests. He may be ill-fed and ill-sheltered, he may be very dirty and suffering 
from disease, he may be ill-treated, but, unless his parents have wholly 
rejected him, he is secure in the knowledge that there is someone to whom 
he is of value and who will strive, even though inadequately, to provide for 
him until such time as he can fend for himself. 

It is against this background that the reason why children thrive better 
in bad homes than in good institutions and why children with bad homes 
are, apparently unreasonably, so attached to them, can be understood. 


This scientific study is confirmed by the experience of Australian 
case workers.* In any case the shortage of child-care services, even 
in highly industrialised countries such as the United States, make 
them an unsatisfactory solution for the problem to be solved. 


The full extent of the need working mothers have of day care for their 
children is not known. However, the growth in employment of mothers, 
the evidence in almost all communities visited of the great insufficiency of 
facilities to meet current demands, and the pressures for expansion of ser- 
vices, give strong indication that an enormous and probably growing need 
is as yet far from being met. 

In almost all cities existing day care agencies had waiting lists, some- 
times two or three times as great as their capacity for service. In many 
places the centres were continually overcrowded . . . . Some of the welfare 
agencies reported an increased demand for foster-home care for children 
and attributed this to the fact that many mothers who had to work were 
unable to find suitable day care. School authorities noted that large numbers 
of children who formerly went home to lunch were now remaining at school 
through the noon period. In general the problem was still left largely 
to the mothers themselves, who, in most cases, made family or private 
arrangements of some sort for the day care of their children. 








’ Employed Mothers and Child Care, op. cit. 

2 J. Bow sy, op. cit. 

8 See Forum (published by the Department of Social Studies, University 
of Melbourne), Vol. VI, No. 3, Sep. 1952. 

* Labor News Release, Women’s Bureau, United States Department of 
Labor, 26 May 1953. 
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There is also the case of the older children to be considered. 
Investigations in Belgium dating, it is true, from some years back ? 
showed that in many households where the mother went out to 
work the children left the house after their parents, carrying the 
key to the front door strung round their necks, and arrived home 
again to an empty house. Steps have been taken since then to 
remedy this state of affairs in Belgium, but it is probable that 
similar situations continue to a certain extent both in Europe and 
America, and more than probable that they are current in countries 
in course of industrialisation, on which special emphasis is laid in 
this study. 

Efforts to find a satisfactory solution to the problem under 
review should therefore be directed to influencing basic economic 
concepts in the interests of a better organisation of family life, 
more humane conditions for mothers of families among the working 
population and the better preparation of the children for life. 

The second of the main reasons for mothers entering paid 
employment is a reduction of family income due to temporary or 
accidental causes. To meet these situations organised social 
security is needed to cover such eventualities as the father’s sick- 
ness, incapacity for work or unemployment. Here again family 
allowances, “ single wage ” allowances, mothers’ household allow- 
ances and orphans’ allowances are most important. Significant 
progress has been achieved in this field in a number of countries. 
In France and Belgium, for instance, “ single wage ” or “ mothers’ 
household ” allowances are paid.? This constitutes a most interest- 
ing and worth-while achievement in the social sphere. 

The case of mothers taking up paid-employment because they 
want to add to the income of the household must be left to them- 
selves and their husbands to settle in the light of how family 
happiness may best be served. Many working women could prob- 
ably spare themselves the necessity of going out to work if they 
were better trained in the performance of their household and 
family tasks. Hence the urgent need to make arrangements for 
the training of girls, and especially young mothers, in home econo- 





1 Maria BAERS, op. cit. 


2 In Belgium the 1954 rates of monthly allowances payable to mothers 
who remain at home and are not gainfully occupied are 100 francs each for 
the first and second child, 125 francs for the third, 150 francs for the fourth 
and 175 francs for the fifth and subsequent children. In Belgium the problem 
of the untimely death of a father in paid employment has been very adequate- 
ly solved by substantial orphans’ allowances, amounting in the case of full 
orphans or fatherless children whose mother is not gainfully occupied to 
1,015 francs for the first and 1,040 francs for each subsequent child, and 
in the case of motherless children or fatherless children whose mother is 
employed to 775 francs for the first and second and 800 francs for each 
subsequent child. 
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mics and family duties. It should also be remembered that the 
extra income provided by paid employment outside the home is 
very considerably eaten into by the additional expenditure arising 
from the necessity of paying for care of the children, the increased 
cost of meals, the fact that clothes are less well looked after, and so 
forth. The writer estimated in 1927 that such items accounted 
for at least 50 per cent. of the mothers’ earnings. 

Last on the list of the pressures driving mothers out to work 
is public opinion, by which is meant the attitude current in the 
working woman’s social environment, where women who do not 
combine work outside the home with their household tasks tend 
to be accused of laziness ; the attitude of employers, who fail to 
realise what a burden paid employment outside the home is for 
mothers of families ; and the attitude of the woman herself, condi- 
tioned in many instances by a certain type of feminist propaganda 
which insists on women’s rights to a life of their own without 
having regard to the responsibilities undertaken in setting up a 
home and stresses women’s right to work while forgetting their 
children’s rights to a mother’s care and affection. 

My own investigations published in Belgium in 1928, to which 
reference has already been made, showed that many married 
women with children took up paid employment because they 
liked it better than housework, whereas the others were inspired 
by a great variety of considerations amounting essentially to 
insufficiency of family income. 


THE REMEDIES 


In view of the foregoing the question arises as to what remedies 
can be found for these shortcomings in social and economic life, 
for remedies must be found quickly. The necessary action is 
surely suggested in the account given of the difficulties themselves : 
public opinion must be made aware of the extent of the problem 
and the active support must be obtained of all concerned. The 
task is one to which the oft-used phrase about moving mountains 
might aptly be applied. In the field of private endeavour the long 
work of education and practical action is the responsibility of 
workers’, women’s and family organisations. The interest of 
scientific circles must be increasingly aroused to gain the adherence 
of economists, sociologists and doctors who, among others, may 
by their research make a very considerable contribution to the 
solution of the problem. It was for long proclaimed in the name 


1 Cf. the findings of the Eighth International Congress of the International 
Federation of Home Economics (Edinburgh, Aug. 1953), summarised in 
Industry and Labour, Vol. XI, No. 7, 1 Apr. 1954, p. 295. 
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of economics that women’s work in the home was not “ productive ” 
The latest developments in economics now list some aspects of 
such work among productive activities. Again, while the need for 
ever increasing production used to be stressed to the exclusion 
and almost complete neglect of the consumption factor, many 
economists are now turning to the importance of properly directed 
household consumption, with a view to savings, particularly among 
wage earners.1 The facts must be brought to the attention 
of workers and their wives and of young workers of both sexes, 
who are, perhaps, not in a position to appreciate the scope and 
content of a forward-looking programme in this sphere. An analogy 
may be drawn with the probably mixed reactions of the European 
industrial worker of 1910 to the proposed ideal of an eight-hour 
day, at a time when even a 12-hour day failed to provide for his 
and his family’s needs; indeed, for the happiness and well-being 
of workers’ wives and families, the matter is no less important 
than the introduction of the eight-hour day was in those days or 
than the question of equal pay for equal work is today. 

But above all the attention of the employers’ organisations and 
governments must be drawn to this problem. In these circumstances 
an appeal to the I.L.O. to set on foot action with a view to the 
necessary reform may not be misplaced. Would it not be possible 
to interest the Economic and Social Council, the Commission on the 
Status of Women or the United Nations itself in the question, so as 
to have it placed before the specialised agencies and non-govern- 
mental organisations ? The contribution of the United Nations in 
alerting public opinion, studying the various aspects of the question, 
working out a plan of action and promoting its implementation 
could be immense. The matter is one of great urgency, for unless 
something is done very soon millions of mothers in countries where 
there are technical assistance programmes will be in paid employ- 
ment—and no one can say how long it would take to undo the 
harm if this happened ; in Europe 50 years of effort were needed 
to get the employment of children under 12 abolished. 

Much has been said and written about the legal protection 
of mothers at work ; this is more necessary than ever, but is only 
a palliative and is not sufficient by itself. What is needed is an 
attack, through social security measures, on the pressures driving 


1See Dr. J. ASPELLAGH : De consumptieleer en meer in het bizonder—het 
consumptiebegrip (Turnhout, Belgium, van Mierlo-Proost, 1938); R. P. de 
VOLDER in the review De Gids op Maatschappelijk Gebied (1945) ; Maria 
BaErs : Dossier de l’ Action Sociale Catholique (Brussels, 1947) ; Hazel Kyrk : 
A Theory of Consumption (Boston and New York, ecshane Mifflin & Co., 
1923) ; Elisabeth Ellis Hoyt: The Consumption of Wealth (New York, 
MacMillan, 1928); and van Rompuy: Productie en Productiviteit in de 
Economische wetenschap (Louvain, Editions Warny, 1950). 
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mothers to enter paid employment, with a view to eliminating such 
pressures as far as possible. It may be asked what our attitude is 
towards legal control of the employment of women and mothers. 
Certain specific proposals—such as the Bill introduced by Father 
Rutten in the Belgian Senate in 1929—have met with fierce opposi- 
tion. My own position is that while I myself helped to draft a mild 
and unaudacious Bill? at a time when it might have been particul- 
arly effective and when the economic situation was particularly fav- 
ourable, it seems to me now that the solution lies in another direc- 
tion. What the situation demands is positive andconstructive reforms, 
and these have been made possible by technological advances and 
a new determination to achieve real progress in human well-being. 

For decades now there has been much talk of part-time work, 
and it is conceivable that, if well organised, although it might lead 
to an increase in the number of mothers in paid employment, it 
would be likely to mitigate many of the deplorable results of the 
full-time system. This is therefore a field in which study should be 
continued and some positive results achieved as soon as possible— 
they are long overdue.? The part-time systems that would probably 
be found most suitable are very different from the usual type ; 
what is needed is part-time work by consecutive shifts of married 
women doing the same jobs, or work by the half week instead of the 
half day, or alternate weeks of employment and household work, 
though the last system is perhaps the least advisable. This form of 
employment would also naturally be used in certain occupations 
which lend themselves to it more than others. In this respect the 
statistical guide published by the United States Department of 
Labor® contains data of very great interest, perhaps the first of 
their kind, concerning the numbers and age groups in part-time 
employment and the occupations in which it is practised. Persons 
classified as part-time workers are those who ordinarily work at 
jobs for less than 35 hours per week. During 1951 15 per cent. 
of the persons who worked at some time during the year in the 
United States were employed on a part-time basis, and one-fourth 
of the women who worked at some time during the year had part- 
time jobs. The most suitable occupations appeared to be sales 
work, farm labour, domestic service, and employment in service 
industries such as restaurants, beauty shops and so forth. Another 
aspect of the problem is the possibility of women over 40 re-entering 


1 J. ARENDT, Director of the Office of the Confederation of Christian 
Trade Unions in Belgium, F. vAN GoETHEM, professor at the University of 
Louvain and Maria BaErs: Protection du travail des femmes et des méres, 
avant-projet d’une proposition de loi (Brussels, 1933). 

* Cf. Labor (published by the International Confederation of Christian 
Trade Unions), Apr. 1953. 

3 Women as Workers, op. cit. 
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employment, perhaps in an occupation that they gave up during 
the years when their children needed them at home. For mothers 
who would like to go back to work in a former or a new occupation 
after bringing up their children, part-time work is probably the 
most appropriate solution. The subject of women workers over 40 
years of age is being brought up in the United Nations Commission 
on the Status of Women, and the consideration touched on above is 
one of its most important aspects. These new arrangements for 
women’s work obviously require, however, some social security 
adjustments, which should not be impossible. 

Any programme for freeing the mothers of young children 
from the moral pressure resulting in some respects from the anti- 
feminine and anti-family bias of modern economic organisation 
would, in order to be effective, have to include five main points : 
family allowances ; special allowances for mothers of young child- 
ren who do not go out to work ; part-time work ; re-employment 
opportunities for women over 40 years of age; social security 
adjustments to meet such new arrangements for women’s work. 
There would seem to be a good case for incorporating these points 
in the priority programmes for concerted practical action in the 
social field envisaged by the United Nations.! 


QUESTIONS OF PRINCIPLE 


It cannot be denied, however, that the problem is one that 
raises questions of principle, not least in certain women’s circles. 
In 1937, on the occasion of a congress? held in Paris on the theme 
of the mother as an instrument of human progress, I attempted to 
answer them in a paper on the subject of whether under the condi- 
tions of modern civilisation progress is served or retarded by the 
mother remaining in the home. My line of reasoning on that occasion, 
since the valuable psychological and economic arguments furnished 
by the studies cited above were not then available, was largely 
based on philosophical considerations, and ran briefly as follows. 

Women, like men, are human beings made to live in society 
with their fellows. To live as a human being is for woman, as for 
man, to live in conformity with the laws of nature. Man and woman 
being complementary beings, human progress can only be achieved 
through their complementary labours. This co-operation is not 
restricted to the family; can and must operate in all aspects 
of social life. For these reasons we ask that all the necessary 
facilities for intellectual, vocational and moral training should 





‘Cf. Programme of Concerted Practical Action in the Social Field of the 
United Nations and Specialised A gencies, op. cit. 
2? Deuxiéme Congrés national de la mére au foyer. 
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be made available for women, that the professions should be 
thrown open to them and that they be offered every opportunity 
for full participation in social life in all its various economic, intel- 
lectual, artistic, moral, political, national and international aspects. 

It is women’s individual and social duty, however, to choose 
the activities in which as women they can be of the highest service 
to society. As the vocation of motherhood leaves its mark on their 
behaviour as human beings, women will be most likely to play a 
useful and successful part in activities that offer scope for the 
aptitudes inherent in the function of motherhood for which they 
are destined. It is not our intention to restrict women’s activities 
to motherhood and the family proper, however ; in the role we 
have in mind for women these terms have a very wide significance.* 
But we cannot sufficiently stress how completely women’s role in 
married and family life is in accord with the common good, and 
how much the greatness and personal happiness of the majority 
of women is bound up in the best possible performance of their 
high calling. 

The normal growth of the population depends on that of the 
family and requires the full physical, intellectual, psychological 
and moral co-operation of the mother; anything that hinders 
women in the fulfilment of this mission must be regarded as con- 
trary to human progress and their own true happiness. 

It is not intended that this devotion to motherhood and the 
family should imply all the household drudgery that traditionally 
goes with it. A certain amount of household work is necessary, 
and it would be contrary to the very essence of woman’s function 
in the family to relieve housewives of the important part which 
they thus play in the national economy ; but such tasks can and 
must be lightened and humanised to the extent that labour-saving 
devices can set women free from material considerations and 
enable them to devote themselves more fully to the intellectual, 
moral and spiritual sides of marriage, motherhood and the bringing 
up of children. 

On this basis it may be concluded that, the natural place of the 
mother being in the home, it is there that she can make her greatest 
contribution to human well-being and progress. In fulfilling their 
family and household duties, women perform work of the highest 
social and human value. 

Following up these considerations, and in the name of respect 
for woman’s personality, we ask that she be ensured conditions of 
life in which that personality may most naturally develop ; that 


' See Maria BarErs : “ La femme dans le complexe social d’aujourd’hui”, in 
La femme catholique dans le monde contemporain (Paris, Edition Spes, 1937). 
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mothers should be free to do their duty ; that they should have 
the opportunity to work for human progress in the role where their 
contribution is greatest ; and that workers’ children should, like 
other children, have the benefit of a mother’s care and upbringing. 

This is in line with the 1944 Declaration of Philadelphia, which 
recognised the solemn obligation of the International Labour 
Organisation to further programmes to achieve: ... “ (6) the em- 
ployment of workers in the occupations in which they can have the 
satisfaction of giving the fullest measure of their skill and attain- 
ments and make their greatest contribution to the common well- 
being ; ... (4) provision for child welfare and maternity protection ; 
(t) the provision of adequate nutrition, housing and facilities for 
recreation and culture ; (7) the assurance of equality of educational 
and vocational opportunity. ” These programmes are to be envis- 
aged in the light of another passage in the Declaration, which 
affirms that “ all human beings, irrespective of race, creed, or sex, 
have the right to pursue both their material well-being and their 
spiritual development in conditions of freedom and dignity, of 
economic security and equal opportunity ”. In the name therefore 
of human progress and in accordance with the spirit animating 
the I.L.0O. we ask that the problem should be treated with the 
interest it deserves, and that workers’ families should be secured 
conditions of life such as to enable women to make their natural 
contribution to human well-being in the way for which they were 
intended by nature and by God. 

A recent I.L.O. publication? on the subject of women’s work 
begins with the words: “The I.L.O.’s main task ... is to help put 
peace on a solid foundation of social justice.” The furtherance of 
that social justice, to which the I.L.O. has made and is making 
such a distinguished contribution; the promotion of a fairer 
distribution of social responsibilities between men and women ; 
recognition of the sacred right of women of all races as mothers of 
families and workers to devote themselves, throughout the world, 
to the task to which nature has called them, and of children to a 
mother’s care and upbringing, are the objectives we have pursued 
for many years in an endeavour to contribute in some small degree 
to increasing the happiness and well-being of workers’ families. 
It is hoped that this study may help in a modest way towards the 
achievement of that ideal, at a time when technical assistance, as 
an expression of the community of human interests, is doing so 
much to further social justice. 

(Translated from the French.) 


1 The I.L.0. and Women (Geneva, I.L.0., 1953). 











The Weekly Rest of Shop Assistants 
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In the following article the author traces the history of a 17-year 
old dispute between employers and employees concerning the length 
of the weekly rest in French shops.1_ Mr. de Bonnafos states frankly 
that, though he has presented the arguments of the parties as objectively 
as possible, he cannot conceal his preference for the employers’ point 
of view, which, as a representative of the employers, he has frequently 
had to define and defend. He concludes by suggesting a solution 
which in his opinion would be acceptable to both parties. 


"THE battle for the “two days’ rest” in France has a long 

and complicated history—it has now been going on for 
17 years. One is reminded of the comment of Bismarck on the 
affair of the duchies of Schleswig-Holstein: “The affair of the 
duchies ? Only three people understood it: Disraeli, Gortschakoff, 
and I. Disraeli and Gortschakoff are both dead—and I have 
forgotten.” 

Fortunately, most of the protagonists and antagonists in this 
affair are still alive, but it is quite possible that all of them have 
forgotten the various stages of this campaign. That is a further 
reason for recalling them. 


HISTORICAL SURVEY OF THE REGULATIONS 


The story begins with the Act of 21 June 1936, which estab- 
lished the principle of the 40-hour week. The question then arose 
as to how the 40 hours were to be distributed. The 40-Hour Week 


1 The article is concerned only with the retail trade in goods other than 
foodstuffs. 
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Act, like many other Acts, laid down a general principle and 
entrusted the executive authorities with its application ; it stated 
that the Council of Ministers would issue decrees prescribing the 
rules for the application of the Act to all occupations or to particular 
groups of occupations. 

This immediately raised the question of the two-day rest period. 
Since the eight-hour day system was superseded by the 40-hour 
week, employees in commerce naturally supposed that the working 
day would remain unchanged and that the 40-hour week would 
be worked in five days of eight hours each. The employers foresaw 
difficulties from the beginning in distributing hours of work in this 
way, as it would force most of them (those who could not open 
their shops without staff or organise shift systems among their 
employees) to close on two days every week. 

A decree dated 31 March 1937 laid down initial regulations for 
“ the retail trade in goods other than foodstuffs ” under the 40-Hour 
Week Act. This decree established the general principle that hours 
of work should be distributed over five days; in this way the 
employees would obtain a day of rest in addition to the normal 
rest day, which usually fell on Sunday. The juxtaposition of the 
two days of rest was to be optional or compulsory, according to 
the region concerned. It should, however, be noted that the 
decree was hardly enforced at all at the time, as two months later 
it was suspended in order to give shops full freedom to remain 
open during the 1937 Exhibition.* 

A few months later a legislative decree of 12 November 1938 
laid down that the rules for the application of the 40-Hour Week 
Act were to be amended on account of the seriousness of the 
economic situation. On 31 December 1938 a new decree was pro- 
mulgated allowing a choice between five different methods of 
distributing hours of work in the retail trade in goods other than 
foodstuffs. The system was extremely flexible, as it allowed em- 
ployers to distribute weekly hours of work over five-and-a-half or 
even six days. 

The five methods were as follows : 


(a) equal distribution over six days ; 

(6) unequal distribution over five-and-a-half days without 
rotation ; 

(c) unequal distribution over five-and-a-half days, with a 
half-day rest period immediately before or after the weekly rest 
day for all employees, and a further half-day rest per week in 
rotation ; 


1In fact, the decree was applied only during April and May 1937 and 
the three summer months of 1938. 
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(d) distribution over five days with a day’s rest, in rotation, 
such day of rest to fall on the day before or after the ordinary 
weekly rest day in one week out of six ; 

(e) no restriction in distribution over a period not exceeding 
three weeks, provided that hours worked do not exceed nine in 
any one day or 48 in any one week. (A reserve was attached to 
this rule relating to lay-offs on account of lack of work.) 


Under the new decree, although the five-day week was still 
possible if the parties agreed to it, the five-and-a-half-day and 
even the six-day week became permissible. This system was still 
in force when the war broke out in September 1939. 

The effects of the war and the Occupation on the situation were, 
first, that goods became scarcer and shopkeepers gradually lost 
interest in the question and, secondly, that demands for social 
benefits gave way to more immediate worries. In fact, during 
this period most shops were open not six days, as was allowed by 
law, or five days, as the employees had demanded, but five-and-a- 
half days per week. 

The dispute remained unsolved but was now less heated. The 
Minister of Labour took no further action but the Minister of 
Industrial Production, in pursuance of the Act of 18 December 
1940 empowering him to reduce the consumption of electric power, 
issued a decree on 3 November 1943 making it obligatory to close 
all industrial, commercial, handicraft and co-operative establish- 
ments for two consecutive days every week until further notice. It 
is to be noted that this decision was a general one affecting the 
entire economy of the country, including shops selling foodstuffs 
and other commodities and the wholesale and retail trades. In 
view of subsequent events this observation is of some importance. 

When the war came to an end, economic conditions in France 
did not change immediately ; for some time goods remained scarce 
and the electricity supply inadequate and, in consequence, 
opening hours in shops remained unchanged. 

However, as conditions gradually became normal again, em- 
ployers and employees gradually became more insistent in their 
opposing claims, the employers demanding the return to the pre- 
war system and the employees demanding the maintenance of the 
two-day rest period. - 

First of all, the question arose as to whether the decree of 
31 December 1938, that is to say the most recent instrument 
applying the 40-hour Week Act to the retail trade in goods other 
than foodstuffs (which gave satisfaction to the employers), was 
still valid and, if not, whether it should be considered that the 
decree of 31 March 1937 (which gave satisfaction to the employees) 
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was applicable in its place. There was also the secondary question 
as to whether the decree issued on 3 November 1943 to reduce the 
consumption of electric power in commercial establishments was 
still valid. 

On 15 April 1947 the Council of State decided that the decree 
to reduce the consumption of electric power had been implicitly 
abrogated. On 9 September 1947 it expressed a somewhat reserved 
opinion on the decree of 31 December 1938. It considered that 
hours of work were again governed by the Act of 21 June 1936 
(which laid down the principle of the 40-hour week) and the regu- 
lations made under that Act ; this seemed to imply that the decree 
of 31 March 1937 was valid. On the other hand, while recognising 
that the obligation laid down in the legislative decree of 12 Novem- 
ber 1938 to distribute weekly hours of work over six days was no 
longer in force, the Council of State considered that any provisions 
made under that decree were valid unless they were inseparable 
from the temporary regulations contained therein. In the particu- 
lar case of the retail trade in goods other than foodstuffs, the 
Council stated specifically that the provisions of the decree of 
31 December 1938 making it optional to distribute weekly hours 
of work over five, five-and-a-half or six days in the retail trade 
in goods other than foodstuffs were still in force. 

The workers’ unions made strong representations to the public 
authorities and the employers’ organisations. Joint discussions 
took place, during which the representatives of the shop owners 
categorically refused to accept the principle of two consecutive 
days’ rest per week. However, on 3 December 1947, under pres- 
sure from the workers’ organisations, they agreed after long dis- 
cussion to request the Minister of Industry and Commerce (not the 
Minister of Labour, since they wished to show that they considered 
the question to be of an economic and not a social character) “ to 
issue an order which would make due allowance for the economic 
situation and extend until 1 November 1948 the regulations making 
it compulsory for wholesale, retail and semi-commercial establish- 
ments throughout France engaged in the sale of goods other than 
foodstuffs to close on two consecutive days per week, while main- 
taining the exceptions previously admitted in law or practice ”. 
In this way the employers avoided conceding any principle, while 
in practice the claims of the workers were satisfied for 11 months. 
However, this move did not settle the problem ; the Minister of 
Industry and Commerce, doubtless considering that the production 
of electric power had reached a satisfactory level again, took no 
action on this request. Confusion still existed ; legally, the em- 


1 In order to reduce the consumption of electric power. 
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ployers could spread weekly hours of work over five or six days, 
but in practice they respected the vague agreement reached on 
3 December 1947, while making it clear that they would resume 
their freedom of action on 1 November 1948.1 

Meanwhile the Minister of Labour asked the Economic Council 
for its views on the question. During its meetings on 7 to 9 Novem- 
ber 1948 the Council expressed the following opinion : 


(1) It is desirable that the decree of 31 December 1938 should be 
abrogated ; 

(2) It is desirable that hours of work in the retail trade in goods other 
than foodstuffs should be regulated by the reintroduction of the principle 
of the decree of 31 March 1937, that is to say, two days’ rest (in principle 
on consecutive days) per week, to be compensated if necessary by an exten- 
sion of opening hours on working days or by systems of rotation in the 
undertakings concerned ; 

(3) It is desirable that a procedure should be worked out by which, in 
a spirit of mutual understanding, exceptions can be allowed in particular 
cases where the public interest makes such exceptions necessary. 


The text was adopted by 82 votes to 32, with 27 abstentions. 
However, as the Economic Council is a purely advisory body, the 
question was no nearer solution. In addition, the employers 
pointed out quite justly that, as they were in a minority on the 
Council, the decisions of the Council generally went against them. 

In these circumstances the Minister of Labour issued a decree 
on 8 December 1948 which provided that employers in the retail 
trade in goods other than foodstuffs must distribute weekly hours 
of work as follows : 


(a) over five working days, the second day of rest to fall on 
the day before or after the normal weekly rest day ; or 


(b) over five-and-a-half days, provided that the half-day of 
rest fell on Saturday afternoon. 


As sales were always highest on Saturday afternoons, practi- 
cally all employers were forced to adopt the former arrangement. 

A certain number of exceptions were allowed. Hours of work 
could be distributed over six working days during two weeks in 
December, during further periods (not exceeding 13 weeks in all) in 
thermal, seaside, climatic or other tourist resorts by decision of 
the prefect concerned, and during other periods fixed by order of 
the Minister of Labour. Hours of work put in under these excep- 


1In fact, the agreement was far from clear. The employers and the 
workers agreed to ask for an extension of the validity of an order. If the 
agreement had been unambiguous, it would have called for a contractual 
agreement fixing a two-day rest period or the closing of shops on two days 
per week. However, the employers acted as if the order in question had 
been extended. 
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tions had to be compensated by either an equivalent period of rest 
or a wage supplement of not less than 25 per cent. 

This decree was provisional in character and valid for one year 
from 1 December 1948. The employers were dissatisfied, since 
they felt that there was a certain reluctance to allow exceptions 
other than those directly authorised during the month of December 
by the decree. The prefects made rather sparing use of their 
power to make exceptions—when faced with conflicting claims they 
naturally tended to seek a compromise ; the Minister of Labour did 
not, to our knowledge, make use of his power to allow exceptions. 

On 1 December 1949 this decree expired. Would the situation 
now be governed by general legislation (that it to say, under the 
terms of the Council of State resolution, the decree of 31 December 
1938), which gave satisfaction to the employers ? For several days 
it looked as though this would be the case; but on 30 December 
1949 a new decree, once again provisional in character and valid 
for one year with effect from 1 December 1949, repeated the general 
rules laid down in the earlier decree. However, the system of 
exceptions was altered slightly; employers were authorised to 
distribute weekly hours of work over six working days in the 
following cases : 


(a) during four weeks of the month of December! ; 


(6) during not more than four weeks per year “ during the 
peak season or to satisfy seasonal requirements ” ; 


(c) for not more than seven weeks per year (on the decision 
of the prefect) where commercial needs justified such action. 


Thus the maximum period during which exceptions were 
allowable remained unchanged at 15 weeks; but in practice the 
number of exceptions increased slightly, since the number of weeks 
during which they were allowed by the decree itself was increased 
to eight, while the number of weeks for which permission was still 
necessary to spread working hours over more than five days per 
week was reduced to seven. 

A year later the question had become even more acute, since 
neither employers nor workers had made any concessions at all. 
The Government intervened again; on 6 January 1951 (i.e., 36 
days late), a decree was issued extending for a further year the 
validity of the decree that had lapsed a month earlier. 


1 A curious anomaly is to be observed here. The validity of this decree, 
which was issued on 30 December, was to expire on 1 December of the 
following year. Under these conditions, how could it be expected to govern 
events occurring during December ? This curious paradox is due to the 
slowness of correspondence between Ministries; the same thing occurred 
the next year. 
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The decree of 6 January 1951 contained one innovation. It 
allowed for the possibility of revising existing regulations in the 
event of agreement “ between the workers’ and employers’ organi- 
sations concerned ”, thus opening the door for joint conversations 
should these prove possible or desirable. This was unmistakably 
an invitation to the parties to try to agree among themselves. But 
no agreement had been reached when the decree expired. 

The Government therefore issued a new decree on 20 December 
1951 4 to extend the previous regulations not for one year but for 
six months only (i.e., until 1 June 1952). It may be that. the 
public authorities still hoped that the problem could be settled by 
agreement and felt that June was a better month for negotiations 
than December, when sales are at a peak—and demands for social 
benefits as well. 

The parties again failed to reach agreement and the Government 
had to take fresh action. On 30 May 1952 (in time for once) a 
decree was promulgated containing two interesting innovations. 
Firstly it was valid for an indefinite period and secondly it allowed 
more exceptions, as employers could distribute weekly working 
hours over six days during 20 weeks each year (including four weeks 
in December) ; in addition, permission to make these exceptions 
was granted by the decree itself, and the permission of the prefect 
became unnecessary. 

Although this decree was more advantageous to the employers, 
it still did not fully satisfy them because, in spite of the increased 
number of exceptions allowed, the principle of the two consecutive 
days’ rest was maintained. The employees immediately protested 
violently against the increase in the number of exceptions. 

A number of deputies of various parties took up the complaints 
of the workers’ unions and brought the question before the National 
Assembly. On 10 July 1952 the National Assembly adopted a 
motion requesting the Government to bring into force again the 
previous regulations governing employees in the retail trade in 
goods other than foodstuffs “ until Parliament reaches a decision 
on the texts before it”. As the Government did not accede to 
this request, on 24 July 1953 the National Assembly placed on its 
agenda a proposal which, in accordance with the motion previously 
adopted on 10 July, called for an Act to restore the validity of the 
provisions previously in force. The proposal was not voted upon as 
the Minister of Labour pointed out that it would be paradoxical to 
adopt an Act to fix the conditions for the application of another 


1 The Government was only 20 days behind this time. 


? A number of proposals for Bills on this question were before the Com- 
mittee on Labour Questions. 
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Act, that such a question should be dealt with by decree and that 
he would undertake to obtain the approval of the Council of Minis- 
ters for a text embodying the provisions previously in force. 

The result of his promise was a decree dated 24 October 1953, 
which, in fact, restored the previous regulations. The general rule 
of two consecutive days’ rest is laid down and exceptions may be 
made only during four weeks in December and a further period of 
not more than four weeks “ during the peak season or in the event 
of seasonal requirements ” ; in addition, the prefects may permit 
further exceptions during not more than seven weeks a year if 
commercial needs justify such a step. The maximum period 
during which exceptions are allowed by the decree itself is reduced 
from 20 to eight weeks, while further exceptions up to a total of 
seven weeks are allowed at the discretion of the prefects. 

Although the new decree is a clear victory for the workers’ 
unions, the latter are not fully satisfied. They are disturbed by 
the powers given to the prefects to permit further exceptions and 
they are negotiating to ensure that such exceptions are allowed as 
rarely as possible (preferably not at all). As was to be expected, 
the employers protested against the new decree. Their attitude 
is summed up exactly in a note from the National Council of 
Commerce dated 27 October 1953, which reads as follows: 


The employers in commercial undertakings realise that, in view of the 
delicate situation in which the Government was placed as a result of the 
attitude adopted by the National Assembly and the promises of the Minister 
of Labour, they could not hope for a favourable solution of the problem in the 
immediate future. However, they were at least entitled to hope that a 
time limit would be fixed for these restrictive measures and that the prefects, 
who are always inclined to seek comprises (and even to go too far in the 
search for a compromise), would not be empowered to grant exceptions. 
Lastly, they were entitled to hope that the way would be prepared for a 
settlement of the problem by agreement between the employers and the 
workers. The latter are aware of their interests and would presumably not 
refuse to enter into such agreements. 


That is the situation today. It is of interest at this point to 
consider the arguments put forward by both sides. 


THE ARGUMENTS OF THE PARTIES 


We shall try to describe here, as objectively as possible, the 
arguments of the two parties. However, we shall not attempt to 
disguise our preference for the employers’ point of view, firstly 
because we have had to present and define it on many occasions, 
and secondly because from the point of view of the consumer it 
seems logical and sound. 
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The Employees 


The leaders of the workers’ unions base their arguments on 
social and economic considerations. They point out that most 
employees in commerce (60 to 75 per cent. according to the esti- 
mates of the reporter of the Economic Council), are women, that 
the work of a saleswoman is very arduous (long periods of standing 
in the same place, nervous tension, etc.), that if such women were re- 
quired to work on Mondays they would have to do the heavy house- 
work (washing, mending, ironing and cleaning) on Sundays or at 
night, and that consequently they should be allowed two days’ holi- 
day, one for rest and one for housework. Obviously this argument 
only applies to women, but there are other arguments that apply to 
both sexes : the sedentary life of employees in shops has “ debilit- 
ating effects ”, and “ work in an enclosed, overheated atmosphere 
inevitably gives rise to psychological disorders ”. How could such 
consequences be averted better than by allowing the workers 
concerned to live in the open and to practise sports on two days 
every week ? 

From the economic point of view the representatives of the trade 
unions state that, contrary to what the employers say, sales can 
be spread over five days without any harmful effects. The well-to- 
do customers, who do not work, will not be affected by Monday 
closing because they can make their purchases on the other five 
days of the week, and most workers are free on Saturday afternoons, 
when the shops are open. In addition, many shops stay open 
during the lunch hour. 

The trade unions also state that the closing of shops for two 
days every week would not affect the possible turnover. Apart 
from the exceptional month of December, the periods during which 
shops remain open six days a week do not coincide with the peak 
periods in turnover. The customers do not buy more because the 
shops are open longer, particularly as the purchasing power of 
many of them is small. For instance, the statistics for the large 
stores show that opening on Monday does not, in many cases, 
increase turnover ; where there is an increase, it is merely a “ transfer 
of turnover from one day to another, as the normal turnover for 
Tuesdays is reduced by the amount of the purchases made on 
Mondays ”. The workers conclude that “ as the level of production 
of consumer goods is more or less constant, the spreading of sales 


1 To state the workers’ case fully, reference has been made to the report 
submitted to the Economic Council on 7 to 9 November 1948 (which was 
favourable to the workers) and to a special note drawn up by “ the staff 
delegates and works committee representatives of all the different unions 
— be representing employees in the retail trade in goods other than 

stuffs ”. 
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over five-and-a-half or six days would have the same effect as 
an increase in the number of businesses, namely, running costs 
would be increased and consequently the cost of all goods would 
rise as well. This would be contrary to the idea of productivity 
in commerce—to sell large quantities of goods cheaply in a minimum 
number of working hours.” 

The workers do not agree with the view of the employers that 
it is necessary to have as many shops as possible open for as long 
as possible to serve foreign tourists. They consider that “ foreign 
tourists, whose purchasing power is limited as a result of the severe 
restrictions on the export of currency, will not be sacrificed in any 
way and will not be more hardly treated than a Frenchman who 
goes to England or some other country for the week-end”. They 
add that, in fact, tourists only purchase “ non-exportable goods 
and services that can be consumed immediately”. Moreover, 
“even on Mondays France offers enough distractions (cinemas, 
theatres, racecourses, etc.) to entertain tourists during their stay ”. 
Lastly the unions point out that many shopkeepers close for a 
month during the summer precisely at the moment when tourists 
begin to arrive in large numbers, and that even during the other 
seasons certain shop owners readily allow their employees two 
days’ holiday a week. 


The Employers 


The employers are somewhat sceptical towards the claim that 
the work of a salesman or saleswoman is particularly tiring. It is 
admittedly tiring but one cannot reasonably suggest that it is 
.more tiring than any other job. Yet this is what the workers 
claim, for the retail trade in goods other than foodstuffs is the 
only trade in which such a weekly rest period is demanded. Further- 
more the employers are somewhat suspicious of the statement that 
saleswomen need a special day for washing and cleaning in addition 
to the rest granted to other workers. Why should it be supposed 
that saleswomen in goods other than foodstuffs attach more import- 
ance to cleanliness than saleswomen in the foodstuffs trades ? 

From the social point of view the employers consider that the 
demand is based simply on the fact that it would be pleasant to 
have a longer rest period. But has the fact that something would 
be pleasant ever been sufficient ground for change ? If it were, 
the employers would be willing to grant this additional rest and 
enjoy it themselves. They would indeed be the first to welcome a 
general closing of all shops on two, three, or even four days a week 
if their turnover remained unaffected. Unfortunately this is not 
the case. 
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This brings us back to the economic aspect of the question. 
The employers consider that it is not true that customers who are 
“ well-off” or “in modest circumstances ” purchase as much in 
a five-day week as in a six-day week. It is perhaps true for essen- 
tial articles but not for other goods; if goods are to be sold, the 
customer must be tempted, and temptation lasting six days is 
obviously stronger than temptation that lasts only five. 

It is untrue that business does not increase with a longer working 
week. For instance, during 1952 the turnover in the biggest 
stores in Paris during the first 20 Mondays on which they were 
open amounted to several hundreds of millions of francs, while 
there was no corresponding fall in the turnover for the other 
days. In other words there is no “transfer of turnover” from 
one day to another ; sales lost by Monday closing are not recouped. 
One often sees buses full of visitors stop at a shop; the visitors 
get out and then go away disappointed when they see that the 
shop is closed. 

The attitude of employers towards the needs of tourists is clear. 
Foreign customers who spend Sunday and Monday in Paris cannot 
purchase the goods or souvenirs they would buy if the shops were 
open. It is not true that tourists purchase only non-exportable 
goods that can be consumed immediately. Experience proves 
that every time they come they buy a great variety of articles 
to take home. For instance, every foreigner buys a few trinkets 
or a few bottles of perfume. Furthermore it is rather surprising 
to hear from the unions representing employees, who are normally 
interested in increasing sales, the suggestion that on Mondays 
foreigners should spend their money at the cinema, the theatre or 
the racecourse, when they would certainly prefer to buy more 
lasting souvenirs for themselves and their families if the shops 
were open. The representatives of the employers admit that 
unfortunately a certain number of shopkeepers actually do close 
their shops during the summer just at the moment when the 
tourists arrive in large numbers but the leaders of the employers’ 
organisations are the first to protest against this negligence on the 
part of their colleagues. If certain shop owners fail in their duty, 
that is no reason to make such negligence the rule. 

The trade unions are intransigent on this question; but the 
employers doubt whether the shop employees themselves would 
be as intransigent if they could put forward their point of view 
freely ? The long week-end is no doubt very attractive, but there 
is the counter-attraction of extra earnings for an extra day or 
half-day of work—as much as 50 per cent. above the normal 
wage can be earned by work on Mondays. In fact, when the workers 
themselves state their opinions, these opinions are not always the 
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same as those of their unions. For example, when greater freedom 
was given to the employers in this field in 1952, the directors of a 
large Paris store decided, in view of the attitude taken up by 
the trade unions, to call at first only on the minimum number 
of workers needed for sales work on Mondays. The workers in the 
administrative services, who had not been called upon, immedi- 
ately protested and demanded to be allowed to work with their 
colleagues on the following Monday so as to receive wages at the 
increased rate. 

In conclusion, the heads of commercial undertakings state that 
France is the only country where most shops are closed on two 
days each week under the weekly rest scheme. The employers 
are ready to examine all measures that would allow their employees 
as long a weekly rest as possible, but they demand that there should 
be an end to the present paradoxical situation in which they are 
refused normal working conditions while at the same time pressure 
is brought to bear on them to increase productivity. 


A SUGGESTION 


What conclusion can be drawn from this situation? One 
simple suggestion can be made. The employees in shops are 
demanding the maintenance of their two consecutive days’ rest 
while the employers are demanding freedom to spread the working 
week over six days. Could not a compromise formula be found by 
which weekly hours of work could be spread over five-and-a-half 
day ? This is the practice already followed during the exceptional 


1In this connection an inquiry published in the Bulletin of the Inter- 
national Council of Commerce Employers (No. 12, Sep. 1952) gives the 
following information : 

Austria ; 46 to 48 hours a week with a half-day’s rest in addition to 
Sundays. 

Belgium : 44 hours a week spread over six working days, with an extra 
half-day’s rest per week. 

Denmark : 48 hours a week spread over five-and-a-half days. 

Finland : 47 hours a week spread over six days. 

Germany : 48 hours a week Ley over six days; in the wholesale trade 
Saturday afternoons are generally free. 

Italy : 48 hours a week spread over six days. 

Netherlands : 45 to 53 hours spread over five-and-a-half or six days. As 
in Belgium, all employees are allowed a half-day’s rest per week in addition 
to Sundays. 

Norway, Portugal and Sweden : 48 hours spread over six days. 

Switzerland : The situation varies from canton to canton. The working 
week for sales staff is usually 48 hours (a rest period is often granted on 
Monday mornings or—more rarely—on Wednesday afternoons). 


Thus it appears that France is the only country in which shops are closed 
on two days per week. 
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periods. The shop owners would certainly be satisfied ; so would 
employees desiring to earn more. 

The French trade union delegates should logically accept such 
a proposal, since at the first session of the Advisory Committee on 
Salaried Employees and Professional Workers, held in Geneva in 
October 1949, they not only accepted such a solution but actually 
demanded it. They would point out that at that time their views 
were based on the international situation, but why should what is 
true in Geneva be false in Paris ? 

So far this solution has not been accepted. Let us hope that it 
will be in the near future and that, like Bismarck in the matter 
referred to at the beginning of this article, the parties will remember 
that there was once a dispute but will have forgotten how it arose. 


(Translated from the French.) 








REPORTS AND INQUIRIES 


Some Aspects of Collective Agreements 
in the Oil Industry 


by 
Anna FIDLER 
International Labour Office 


Conditions of employment, which for long were governed by individual 
contracts of service, are now fixed in many countries by collective bargaining. 
Today collective agreements cover the great majority of workers in most 
industrially advanced countries and are beginning to replace the traditional 
contractual relationship of employers and workers in countries whose indus- 
trialisation has been comparatively recent or is in its early stages. 

The following article discusses the development of collective — 
in the owl industry in different parts of the world, notes general differences 
to be observed in certain of them and includes some interesting reflections 
on the reasons for these differences. 


Collective bargaining is a widely recognised feature of industrial 
relations, and wherever it is practised the basic principles are similar. 
The similarities are, however, of a formal nature; they represent a 
framework which allows the substance to be arranged in conformity 
with the accepted aoe but considerable differences are apparent 
when the contents of collective agreements, which are the main outcome 
of collective bargaining, are analysed. In other words, general headings 
that are easily comparable mean different things according to circum- 
stances. These differences may relate to scope or to the methods of 
determining certain matters or to both; they may reflect a parti- 
cularity of a national system as a whole or may be confined to a single 
branch of industry which is of special importance for a given national 
economy ; and, in the main, they reflect the social, economic and often 
natural conditions of the area in which the bargaining takes place. 
Collective bargaining in the petroleum industry may be usefully dis- 


1 This important development has naturally been constantly refiected in the activities 
of the International Labour Organisation. Apart from the large number of studies published 
at various times by the International Labour Office and the adoption by the Conference of 
the Right to Organise and Collective Bargaining Convention, 1949, and the Collective 
Agreements Recommendation, 1951, may be noted the inclusion in a number of Conventions 
and Recommendations of a provision that effect may be given thereto by collective agree- 
ments, 
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cussed in this connection. It affords an opportunity of bringing out 
features that are the result of both the nature of the oil industry and the 
environment in which the industry carries out its activities. 

The contents of collective agreements in the oil industry may be 
roughly divided into provisions relating to the conditions affecting the 
worker both inside and outside the plant and clauses concerning the 
machinery through which the agreement is to be applied. The former 
may again be subdivided into conditions of work and social conditions. 
This subdivision closely follows the geographical distribution of the oil 
industry, for reasons mentioned below. 


CONDITIONS OF WORK 


The petroleum industry is a comparatively young industry. It was 
born into a world that had already reached an advanced stage of eco- 
nomic development, and its activities were first confined to a few indus- 
trialised countries in which certain working and living standards had 
already been established and a considerable amount of experience 
acquired in dealing with industrial problems. It was therefore natural 
that the newcomer should conform to the existing pattern in the solution 
of its particular problems, and conditions of work in the oil industry 
were gradually assimilated to those prevailing in other branches of 
industry. Consequently the subjects discussed in collective bargaining 
in the oil industry of the economically advanced countries are similar to 
those discussed in other branches of industry, with small adjustments 
and peculiarities arising out of local conditions. 

Oil deposits are not, however, restricted to industrially advanced 
countries. In its continuous search for oil, in response to the steadily 
rising volume of demand, the industry turned to distant lands, and the 
oilmen made their way into deserts and jungles and regions that had 
been left not only in the wake of industrial development but often also 
in the wake of history. The petroleum industry, a child of urban civili- 
sation, was thus beset with problems that had so far been foreign to it. 
Some of these problems arose from natural conditions. The fact that 
oil had been found in isolated or inaccessible areas compelled the industry 
to engage in activities such as tree felling, road building, swamp draining, 
or the drilling of water wells, even before the first oil well was sunk. One 
problem, however, confronted the industry wherever it went, namely, 
the labour force. During the first stage of its operations the oil industry 
had only a small vanguard in its employ, and the scope of the problem 
involved would therefore appear limited ; bigger problems came to the 
forefront, however, as the labour force grew both in numbers and in 
organisational strength and reached the stage of collective bargaining. 

Conditions of work in the oil industry are thus generally determined 
by a number of provisions commonly included in all collective agree- 
ments, though the inclusion of all these provisions depends on the cir- 
cumstances in which a collective agreement has been concluded. In 
the main, the range of subjects dealt with in collective agreements 
depends on three factors—industrial tradition, the importance of trade 
unions and legislation. In countries in which industrial tradition is 
well established and the part played by the trade unions in the life of 
the community is unquestioned, collective agreements are often restricted 
to a few essential matters, it being understood that the detailed imple- 
mentation of the stipulations is left to the usual practices followed in 
industry as a whole. On the other hand, in countries in which there is 
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no such tradition and where the trade unions are in their infancy, the 
agreements are almost exclusively centred on the basic question of 
wages. Finally, in countries where there is an established industrial 
tradition and the trade unions are strong, but where the development 
has also led to the adoption of legislation to establish certain minimum 
standards in the matter of conditions of work, the collective bargaining 
shows a tendency to improve upon legislative provisions and to enlarge 
the scope of workers’ benefits. 

Wages constitute the chief problem dealt with in every collective 
agreement. In most instances they are fixed on an hourly basis, though 
in certain countries, such as Egypt, Mexico and Venezuela, a daily rate 
has been fixed. The rates of pay are established in accordance with job 
classifications (which are often appended to the agreements) and the 
minimum wage legislation in force. Among the factors that influence 
rates of pay are skill, responsibility and age or seniority (some agree- 
ments attach a good deal of importance to the last factor). Wages are 
also sometimes linked to the cost-of-living index. Special rates of pay 
are usually fixed for workers under 21 years of age and apprentices. 
Women workers are generally paid at lower rates than men, but in some 
countries, including Austria, France, Mexico, Peru and Venezuela, the 
principle of equal pay for equal work is explicitly stated. Some agree- 
ments contain a clause prohibiting discrimination on racial or political 
grounds. The Mexican agreement, for example, stipulates that the 
principle of equal pay for equal work shall apply with discrimination 
on grounds of sex or nationality, and a Peruvian agreement states that 
neither the union nor the company shall discriminate oe a worker 
on the grounds of his membership or non-membership of a union or his 

litical affiliation. Similarly a clause in an agreement concluded in the 
nited States emphasises that there shall be no discrimination of any 
kind against any member of the union. 

Several other elements also enter into the wage structure. The vast 
majority of collective agreements provide for shift differentials and over- 
time. The shift differentials are either specified percentages of the 
wage rates or uniform flat ae and generally amount to between 
about 2 and 33 per cent. of the wage rate, increasing in some instances 
up to 50 per cent. for night shifts. The rate for overtime is usually 
one-and-a-half times the normal rate for work performed on weekdays, 
and the rate for work on Sundays and mentince a public holidays (which 
are often specified in the agreements) is usually double the normal rate. 
Detailed stipulations concerning shift differentials and overtime are 
more often found in collective agreements concluded in the industrially 
advanced countries than in those less developed. Various allowances 
and bonuses are also provided for in respect of dangerous, dirty or 
unhealthy work (“ dirt money ”, for example) or economic or climatic 
conditions that make living costs high ; there are also desert allowances, 
family separation allowances and certain bonuses paid in view of a 
particular problem—for example, the bonus paid in France for regular 
attendance at work and the bonus paid in Belgium to workers who have 
been with the undertaking for not less than five years. 

Hours of work and holidays with pay are among the essential prob- 
lems to which much attention is devoted. In countries in which these 
are established by legislation, collective agreements may either contain 
a brief reference to the law or try to improve upon its provisions b 
stipulating shorter hours of work and an extension of the holiday = > 
In other countries collective bargaining is the sole instrument for dealing 
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with these important matters. Hours of work range from 40 to 48 a 
week, with the usual daily maximum of eight ; more flexible arrange- 
ments are often made for shift workers. For some special categories 
of workers, such as watchmen or gatekeepers, the 5 ood limit may be 
raised to 52 or 56 hours per week. The 40-hour week has been adopted 
in some provinces of Canada and in France and the United States. 
Mexico, Peru and the United Kingdom may be quoted as examples 
of the middle category, which has adopted the 44-hour week, while 
collective agreements in Austria, Colombia or Venezuela maintain 
the 48-hour week. Holidays with pay are as a rule stipulated, directly 
or indirectly, in terms of working days or one week, further extension 
depending on the length of service. In most cases a fortnight’s holiday 
is provided after one year of service, though there are instances of 
longer holidays, for example 21 working days in Mexico and 16 in Peru. 
In some countries a maximum period of holidays with pay, ranging 
from three weeks to 30 working days, is granted after several years of 
service, usually 15 or 25. Generally speaking a worker is entitled to 
holidays with pay if he has been in continuous service for the qualifying 

riod. The service is deemed to be continuous provided that any 
ease occurring during the qualifying period are accounted for either 
by law or by agreement, or are due to causes outside the worker’s 
control. 

Leave of absence is the subject of a separate group of provisions in 
several collective agreements, and here a distinction is made between 
various categories of such leave in respect of length, payment received 
and effect on seniority. Short paid leave of two or three days (extending 
in some instances, however, to one week or 10 days) is mostly granted 
for reasons such as family events, emergency or public duties. Longer 
leave of absence, without pay, is granted to workers who have been in 
the company’s employ for a certain time (usually one year) and varies 
from a fortnight to 90 days in each calendar year. No break in seniority 
results from these two categories of leave. In most instances, however, 
leave of one year or more constitutes a break of service and consequently 
affects seniority. It is of interest to note that some agreements, those 
of Mexico and the United States in particular, provide for special leave 
of absence to be granted at the request of the trade union for the p 
of carrying out trade union business or upon election to a public Office. 
Provision is also sometimes made for leave of absence for military 
service and re-employment after such service is completed. 

Sick leave, which is dealt with in a number of collective agreements, 
differs from leave of absence not only because of its nature but also 
because of the financial stipulations that usually accompany it. The 
extent of the employer’s financial responsibility depends on factors 
such as the existence of a national health scheme or the length of service 
of the worker. In countries in which national health schemes have 
been introduced the payments stipulated in the agreement often sup- 
—— those made under the scheme, but where there is no national 

ealth scheme extending to the areas in which the oil industry operates 
such payments constitute the main provision. The periods of time 
during which the payments are made are related to the length of service 
and range from a fortnight to a year. The earlier part of the sick leave 
is usually paid at the rate of the full wage and the later part at the rate 
of two-thirds or, more frequently, half of the wage. In most instances 
provision is made for workers on sick leave not to be discharged until 
the time stipulated in the agreement has lapsed. It is also often agreed 
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that after recovery such discharged workers should be given priority 
in re-employment. Provision for maternity leave and care is found 
in comparatively few instances. This is mainly due to the fact that the 
oil industry employs relatively few women, and the problem does not 
therefore require so much attention, particularly as the ground has 
already been covered by legislation in several countries. It may, however, 
be remarked that collective agreements in France and Mexico contain 
such provisions. 

In addition to the above, industrial safety and hygiene are referred 
to in several agreements ; in these matters emphasis is generally placed 
on the inspection of equipment, the upkeep of tools and the elimination 
of hazards. Some agreements mention the part that may be played in 
this respect by safety and hygiene committees constituted within the 


plant. 
SocIAL CONDITIONS 


In the matter of social conditions the situation is different. While 
clauses relating to conditions of work are to a greater or less extent 
contained in every collective agreement, whatever the area in which 
such agreement has been ce provisions referring to social condi- 
tions are confined to certain regions of the world. In Europe and North 
America collective agreements are largely restricted to matters affecting 
the worker within the plant and pay comparatively little attention to 
social conditions ; transport to and from work is practically the only 
problem of this kind dealt with in these agreements. It is broadly true 
to say that in these countries the sont problems of the petroleum 
industry are similar to those confronting other industries, and are dealt 
with er by the State or by the local authorities or other public 
agencies. Matters such as education, housing, medical services, trans- 
port, community centres, the supply of goods, etc., have been approach- 
ed and dealt with as problems affecting the whole population. Even 
such matters as social insurance, health insurance, old-age pensions or 
invalidity benefits, which were in the past often regarded as falling out- 
side the scope of the State’s activities, have in many of the more deve- 
loped countries now ceased to be a bone of contention between labour 
and employers in particular industries, for they have been taken over 
by the nation and established on a broad national basis as of the 
State’s services for all citizens. It is also true that in regard to welfare 
in the plant the petroleum industry is not in a particularly outstanding 
position. Social services in this industry form part of the general 
arrangements existing in all or most industries and are established 
either by legislation or regulations covering a wide field or by practices 
similar to those prevailing in other industries. 

In the less developed countries, on the other hand, the importance 
of social conditions in the broadest sense is self-evident and is reflected 
in most collective agreements, wherever such agreements are concluded, 
in certain legal provisions relating in pe to the petroleum indus- 

and in the existing pate of oil companies. In countries of this 
type the obligations of the industry result both from the inadequacy of 
communal services and from the nature of the areas in which the industry 
is located. The industry is confronted with problems and responsibilities 
that are not directly connected with its purely industrial and commercial 
activities. Where the community as such is not yet in a position to 
provide its citizens with services and amenities elsewhere considered 
common and usual, where the petroleum industry is either the main 
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industry or one of the few important industries in a country, and when 
hostile natural conditions or the remoteness of petroleum installations 
from centres of population make living conditions particularly difficult, 
the oil industry has to extend its responsibilities and take over tasks 
which elsewhere are discharged through other agencies. 

Among problems confronting the petroleum industry in such areas 
housing is of considerable importance, and clauses on housing are included 
in collective agreements in Colombia, Mexico, Peru and Venezuela, some 
of them briefly expressing the nope me obligation and others going 
into details of how such housing should be supplied and allocated. It 
is of interest to note that wherever the companies have assumed the 
obligation of supplying housing accommodation but are unable to 
= it rent allowances are paid instead and are regarded as derivin 
rom such obligation. Provisions concerning education are also include 
in collective agreements. It appears that, apart from considerations of 
a broader social character, the industry has found that it is in its own 
interest. to raise the workers’ standard of education in less developed 
areas where it has to rely for its labour force on the local population. 
Provision is made mainly for primary education, which in most cases 
is available to the children of the companies’ workers only, though in 
some instances the children of other groups of the community are also 
admitted. Some agreements, however, include provisions concerning 
higher education, adult education and scholarships. The trade unions 
often co-operate in the selection of candidates for scholarships in second- 
ary or university education granted by the companies (this co-operation 
constitutes practically the only example of direct participation of 
workers’ organisations in the administration of social services provided 
by the companies). In some instances such scholarships are confined 
to the members of the trade unions and their children. 

Many collective agreements of the Latin American countries provide 
for the establishment of health services and supply schemes for 
oil workers. Such health services include the provision free, or at very 
low cost, of medical care and dental and pharmaceutical services to 
petroleum workers and their families. The companies also sometimes 
undertake to provide directly or indirectly—through bearing the cost 
of the treatment—hospital and surgical services. Some agreements 
also provide for maternity care. The term “ family ” is usually defined 
in the agreements ; in most cases it includes not only the worker’s wife 
and children but also other dependants such as parents, brothers or 
sisters, provided that they are registered in the company’s books and 
reside in the company’s area or permanent working camp. The supply 
schemes for workers and their families include arrangements for the 
supply and distribution of food and other commodities and shopping 
facilities. Such arrangements are often made because of the remoteness 
of oilfields or plants from community centres, the inadequacy of distri- 
bution services or the need to curb speculative activities that are detri- 
mental to the interests of the workers, and which are liable to occur 
when there is a sudden increase in the population of hitherto sparsely 
populated localities. Company stores are organised in permanent cam 
where a sizeable labour force is employed. The goods, if furnished in 
limited quantities, are sometimes rationed ; in the main the rationing 
system applies to the worker and his family. 

Other social services provided include cultural and recreational 
amenities, which are of particular importance in those regions where 
the oil installations are remote from centres of population, canteens 
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and transport facilities. It may be observed that collective agreements 
in ony and North America do not usually provide for canteens and 
meals, though like those concluded in Latin America they make provision 
for subsistence allowances, mainly where the employee travels or is 
temporarily transferred on his employer’s business. Sometimes they 
also contain clauses concerning transport to and from work, but trans- 
port for other purposes, such as leave, sickness, family business, access 
to population centres or attendance at trade union meetings is a feature 
of the Latin American agreements only. 


LABOUR-MANAGEMENT RELATIONS 


The conditions of work and social conditions referred to above 
constitute what may be called the material clauses of collective agree- 
ments and, although their importance is beyond doubt, the picture 
would be incomplete if clauses relating to labour-management relations 
were not analysed. Labour-management relations can be considered as 
both the background and the framework on which the establishment 
and the maintenance of the material stipulations depend. It may also 
be said that, just as the material clauses are related to the economic, 
geographical and climatic conditions of an area, the operative clauses 
reflect on the other hand the social and organisational development of 
a community. 

In the main the collective agreements concluded in the oil industry 
in Europe, North America and Latin America contain provisions con- 
cerning the machinery of joint consultation, the participation of trade 
union representatives in such machinery and grievance and arbitration 
procedure. A distinction has, however, to be made between these three 
regions. The collective agreements of the European countries either 
contain a brief reference to labour-management relations or include 
clauses of a general nature similar to those inserted in any national 
agreement, and consequently there are hardly any features that would 
place the oil industry in a special position. This practice results from 
the fact that labour-management machinery has been established in 
all branches of industry—in some cases the law gives its sanction to 
an already existing tradition—and that it operates on a nation-wide 
basis. Such development is closely related to the growth of trade 
unionism. The European workers’ movement has its place in history, 
and it would be needless to dwell at length upon its importance in the 
life of all European countries ; it may, however, be useful to recall that 
European trade unionism was born out of years of hard struggle for the 
establishment of minimum standards at the level of bare existence and 
not for improvements in already established standards. This movement 
embraced in principle all working men and, though usually started by 
a minority conscious of the necessity of raising the economic and social 
conditions of the working class, it gradually gathered impetus as the 
majority of the workers realised that, whatever the occupation or 
branch of industry in which they were engaged, they all faced similar 
difficulties in the struggle for economic security and a higher standard 
of well-being and that at bottom they were striving to achieve the same 
aims. This development had a twofold effect ; first, it created a strong 
feeling of solidarity of the working class, and, secondly, through this 
solidarity and its lasting results, it established the trade unions as a 
permanent feature of the social structure. As, historically, Europe was 
the first region in which this evolution took place, the machinery of 
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labour-management relations had time to develop on the scale of indus- 
try as a whole ; it is therefore understandable that in most European 
countries collective agreements in the oil industry do not need to place 
much emphasis on details of labour-management relations and that a 
reference to the widely accepted practice or a statement couched in 
general terms often meets the purpose. 

The development in North America has followed a rather different 
pattern. Various factors have contributed to this development, among 
them the speed at which the economy of the North American countries, 
the United States in particular, has expanded, and the circumstances 
in which the trade union movement has been organised. The economic 
expansion of the North American continent was first and foremost due 
to the abundance of natural resources. The fact that this wealth of 
nature was available to industry at a time when considerable technical 
progress had already been made and when such wealth could be easily 
utilised resulted, within a few decades, in high standards of living for 
the population as a whole. These facts had a bearing on the develop- 
ment of the workers’ organisations in general and of that of the oil 
workers in particular. The trade unions, organised at a time when 
reasonable prosperity had already been attained by the community, 
were able to base their action on such minimum standards as were 
then established and consequently, as these standards were alread 
above the level of bare existence, the unions were mainly concerned wit 
the improvement of conditions prevailing in an area or within a single 
branch of industry, which affected a restricted and sometimes selected 
group. The local character of the problems dealt with by the trade 
unions was further emphasised by the fact that the unions had been 
organised at a date later than that at which many of the European 
workers’ organisations came into existence. This is particularly relevant 
with canet to the oil workers, since oil workers’ unions were set up 
after trade unions had already been organised in several other main 
industries. This development accounts to a considerable extent for the 
practice of establishing labour-management machinery in each particular 
plant or undertaking in the collective agreements concluded in the 
oil industry. This pattern has persisted until the present day, although 
in the meantime the trade union movement of North America has 
grown both in status and influence and has become a factor of great 
importance in the North American community. It is, however, likely 
that the similarities between the various examples of labour-man- 
agement machinery set up by collective agreements will ultimately lead 
to the creation of a uniform nation-wide policy. 

The role and the importance of the trade unions and of the machinery 
of labour-management relations having been recognised both in Europe 
and in North America, it is clear that, whatever the phrasing of the 
relevant clauses of collective agreements, the practice in most cases 
would be for an employer to consult the trade unions or their represen- 
tatives and to secure their agreement when taking decisions affecting 
either the conditions of work or the welfare of workers in his employ. 
Moreover it has also been widely recognised that the support "3 the 
trade unions in matters concerning production is highly desirable, and 
efforts are being made to arouse the interest of the unions in such matters 
as productivity, which in the past have been considered as the concern 
of management alone. 

Before examining the position in Latin American countries it may be 
useful to make some observations regarding the less developed regions 
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in general. During the period of its expansion—and that period has not 
yet come to a close—the oil industry reached out into regions that had 
not been affected by the mechanical age, with the result that in most 
of them it became either the main industry or one of the few important 
industries. By the very fact of being limited to one branch of industrial 
activity, the oil industry has not been in a position to bring about a 
diversified economic development. In the words of an article on the 
effects of large petroleum and sugar investments upon the economic 
development of Venezuela, Saudi Arabia and Puerto Rico, “ The capital 
inflow and associated activities of the foreign investor have not n 
sufficient to directly stimulate rapid economic development and growth 
of diversified productive activity throughout the economy of these 
capital-receiving countries .... The 7. financial resources made 
directly available to the Governments of Venezuela and Saudi Arabia 
as a result of these foreign investments did not assure substantial eco- 
nomic development either. Capital was not lacking but institutional and 
cultural factors impeded productive capital formation.” * 

The —— thus created are very complex, and one of them, 
namely the emerging of a new social group, the industrial proletariat, is 
particularly important to our subject. The populations of some of the 
regions in which this development has been taking place are still mostly 
engaged in agriculture, handicrafts and cottage industries. In other 
areas the population is mostly nomadic and has no tradition of a seden- 
tary life. Finally, there are also places in which there were no dwellers 
before the oil industry started its activities, and the population brought 
in on account of the oil operations presents an astonishing variety of 
cultures and traditions. In these conditions industrial workers assume 
a position for which a parallel could hardly be found in industrially 
advanced and economically developed countries. Instead of having 
been gradually absorbed into a community they came into existence 
within such a short period of time that they are still strikingly different 
from the rest of the population. On the other hand, after having acquired 
the status of industrial workers, they have nevertheless maintained a 
link with their previous traditional environment. They thus represent 
a mixture of two worlds. 

It is clear that in these conditions the development of trade unionism 
and consequently that of industrial relations has been greatly handi- 
capped. In several instances the petroleum industry had to assume the 
task of a pioneer in industrial relations, since there were no previous 
local examples that could be followed. This pioneering process has, 
however, been necessarily slow. The presence and operations of the oil 
companies acted as a leaven, but the companies could hardly be expected 
to graft directly on to the country the experience of industrial relations 
that oe Mn acquired in their home countries. Industrial relations 
have to be genuine if they are to be workable ; they have to stem from 
the conditions in which they are to operate. When they are modelled 
on a foreign example they will be a success only if they take on local 
colour and adapt themselves to their environment. 

The foreign origin of the oil companies also contributes to the com- 
plexity of the situation. It is often alleged that the oil companies practice 
national and racial discrimination, and it is obvious that such allegations 


1 Leon A. Mears: “ Private Foreign Investment and Economic Development: Ven- 
ezuela, Saudi Arabia and Puerto Rico”, in Inter-American Economic Affairs, Vol. VII, 
No. 1, Summer 1953, Washington, D.C.,-pp. 17-18. 
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handicap the development of industrial relations. Moreover the oil 
industry, however beneficial its influence may be in furthering the 
national economy of the country concerned, is still accused by some 
sections of the community of exploiting the national wealth towards 
ends foreign to the interests of that country. 

It is against this background that the clauses of the relevant collective 
agreements should be read. In Latin America the agreements usually 
lay down detailed stipulations as to the benefits and advantages to be 
enjoyed by the workers and the obligations assumed by the industry, 
whereas in Europe or North America many of these matters are left 
to be worked out in the plant by mutual understanding between the 
workers’ representatives and the management. The terms of the agree- 
ments often leave little room for interpretation and sometimes give the 
impression that the parties concerned prefer to take no chances in 
allowing solutions to be reached gradually through the channels of 
regular contact. The workers may voice their grievances, using for this 
purpose the grievance and arbitration machinery specified in the agree- 
ment, and they may also, through the agency of the union or other 
representation, sit in an advisory capacity on committees which run 
various social services, but the main responsibility for the administration 
of such amenities—except in a few matters, such as the granting of 
scholarships—and of other matters affecting the conditions and organi- 
sation of work in the plant, rests with the management. Though the 
name may be common, the idea of joint committees or works com- 
mittees as conceived in Europe or North America, which has been of 
such advantage to industry, has not yet been adopted in the Latin 
American countries, because the trade union movement in those countries 
is barely a generation old, and some time must elapse before it reaches 
a standing comparable to that enjoyed by the British, French or United 
States unions and also before the industry fully applies the principles 
of working more closely with the workers’ organisations. 

To complete the picture one should mention the collective agree- 
ments of Egypt, which appear thus far to be the only examples of 
collective bargaining in the oil industry in the areas of the Near and 
Middle East. These agreements contain no clauses on labour-manage- 
ment machinery and represent the bare essentials of collective bargain- 
ing. They are in the main confined to wages, though some provisions are 
included concerning sick leave. The reasons for such limitations seem 
clear ; the trade union movement of Egypt is only a few years old 
and, being still in its infancy, carries comparatively little weight. Its 
activity in the field of industrial relations has thus of necessity been 
restricted to the basic problem of wages. It has still to grow in status 
and maturity before it will be able to tackle other matters and devote 
its attention to a more extensive range of subjects. 

Experience has shown that smooth industrial relations constitute 
a basic condition of industrial peace and a factor of primary importance 
in assuring and maintaining social peace. They depend, however, on 
the existence of workers’ organisations. Modern industry is faced with 
problems far more complex than those confronted by the small family 
business of the past. Its activities involve a large number of people, 
and its nature is such that conditions of work are fixed in conformity 
with the task to be performed and not according to the personal aptitudes, 
likes or dislikes of the individual who happens to occupy a particular 
post. It thus follows that each worker is interested in having such 
conditions agreed beforehand on a broader basis so that, whatever his 
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occupation, skill or place of work, he will be in a position no worse than 
his fellow workers when assigned to a job. spaetiene such as wages, 
hours of work, safety or welfare are not individual matters ; they affect 
all workers and can be best arranged through organised and concerted 
action ; unless these matters are dealt with in this way, i.e., unless 
management professes a preference for dealing with workers as a body 
and not as individuals, the suspicion of bias and paternalism is likely to 
be aroused, followed by mistrust and dissatisfaction. It is also a fact that 
the worker is unable to identify his interests with those of the industry, 
and to consider himself part and parcel of an undertaking, because he is 
a wage earner and is continually faced with the possibility of losing 
his employment, though such possibility may seem remote in times of 
prosperity ; he is therefore chiefly interested in action which aims at 
stabilising and securing the employment of all wage earners and at 
improving their common lot. Finally, one should not forget that workers 
are also citizens, and that the trade unions, which have been widely 
recognised as one of the society’s most effective instruments, provide 
them with an ample opportunity for training in citizenship, thus 
furthering the primary interests of the community, whose development 
depends on the maturity and sense of responsibility of its members. 
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standardised report forms all known cases of occupational diseases arising 
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describes an experiment carried out in “ La Mondiale ”’, a firm in which he 
is the general manager. 

This firm has a factory in the suburbs of Brussels which specialises in 
the mass production of lathes for metal working. It employs some 500 
workers, more than 90 per cent. of whom are members of trade unions ; 
the great majority are Socialists, but there are some Communists and a 
minority of Christian Socialists. The —— consists of the application 
of a collective remuneration scheme ; the basic wage of each employee is 
increased by a certain percentage (known as the “ labour dividend ”’), which 
varies according to the general output. The percentage is the same for 
everybody, from the general manager down to the unskilled labourer, and 
is calculated on the basis of the number of machines invoiced and the time 
taken to manufacture them. 

The system of “ labour dividends ” was introduced as an experiment in 
1946, in agreement with the trade union representatives in the factory 
and the local union leaders. At that time the factory was running at a loss 
and could not meet wage claims; “output was clearly insufficient, the 
personnel was unstable and the level of conscientiousness left much to be 
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desired’. The agreements were signed with the union representatives ; 
the first laid down a scale of individual remuneration according to the 
degree of skill involved in the work, and the second defined the labour 
dividend, laid down the methods for calculating it and specified the manner 
in which the working of the scheme was to be supervised by staff represen- 
tatives. 

The results of the experiment have been an increase in output (ranging 
between 10 and 30 per cent. over different periods), the restoration of the 
financial equilibrium of the undertaking, the disappearance of labour dis- 
putes and the development of team spirit. The worker is no longer interested 
in personal prowess but in the advancement of his team. In the opinion of 
the author “ output has improved because human relations in the factory 
have improved ”. 
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working of the systems in practice. The organisation of the main central 
workers’ and employers’ organisations and their attitude towards one 
another is studied. The conclusion is that “ the success of the American 
experiment is due, above all, to the behaviour of the men involved ”’. 

In a summary of its general impressions the mission concludes : “ Indus- 
trial relations in the United States are, in general, excellent. However, this 
is not solely due to the fact that the trade unions are becoming more and 
more aware of their responsibility as well as their power or that the manage- 
ment treats its co-workers as human beings and applies to personal questions 
the spirit of organisation that has given such astonishing results in the 
technical field. It is also because, in spite of certain tendencies towards 
state control, which occasionally awaken apprehensions among employers 
fired with the spirit of enterprise, Congress and the Administration do not 
constantly interfere in matters that should be left to the parties concerned, 
since they understand them better and are much better equipped to settle 
them in a practical manner than politicians and bureaucrats.” 
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The author presents clearly and fully the modern theory of the trade 
cycle and the incidence of state investment on the level of employment. 
The interest of the study is increased by a description of the public works 
programmes undertaken to offset the influence of the trade cycle in Germany, 
the United States and Turkey before the Second World War. 


NATIONAL MANPOWER CounciL. A Policy for Scientific and Professional 

Manpower. A statement by the Council with facts and issues prepared 

by the research staff. New York, Columbia University Press, 1953. 

xix+263 pp. $4.50. 

This second study published by the National Manpower Council (estab- 
lished at Columbia University under a grant from the Ford Foundation in 
1951) is in two parts ; the first outlines a policy, and the second presents 
facts and issues concerning scientific and professional manpower. 

The first part contains a summary of recommendations and a statement 
by the Council. After a brief analysis of the nature of current personnel 
shortages in scientific and professional fields, the Council proposes a scheme 
of co-operative action involving government, industry, educational institu- 
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tions and professional and other groups. The broad objectives towards 
which these efforts are to be directed are (a) the development of more 
reliable knowledge about the human resources available in the United 
States ; (b) the strengthening of educational and training institutions for 
scientists and professional personnel ; (c) the maintenance of a large con- 
tinuous flow of students through colleges and universities; (d) the expansion 
of opportunities for capable young persons to secure higher education ; 
and (e) an improvement in the utilisation of the available supply of scien- 
tific and professional personnel. 

The problems involved in meeting the increasing demand for various 
types of professional and scientific manpower are developed in detail in the 
second part. Special chapters have been contributed, with the co-operation 
of experts and of business, educational, governmental and scientific organi- 
sations, on the growth of professions, the various aspects of training and 
education, the main sources of increasing demand and the nature of existing 
shortages. Further separate chapters are included on specific problems in 
individual professions. 

The final chapter outlines the special problems incidental in a democratic 
society in formulating manpower policy and directing people into fields of 
study and work considered advantageous to the nation. The authors 
placed special emphasis on the influence of common values and attitudes 
on the vocational selection of young persons : “ Intellectual endeavour and 
intellectuals themselves are not very highly esteemed and occasionally are 
even somewhat suspect . . . . To ensure an adequate supply of scientific 
and professional personnel of high quality it is necessary to develop a more 
positive and sympathetic climate for intellectual endeavours which will 
make them attractive to able young men and women.” 


Migration. 


Cumpston,1.M. Indians Overseas in British Territories, 1834-1854. London, 
Geoffrey Cumberlege, Oxford University Press, 1953. 198 pp. 21s. 


SERAPHIM, Peter-Heinz. Die Heimatvertriebenen in der Sowjetzone. Schriften 
des Vereins fiir Sozialpolitik. Gesellschaft fiir Wirtschafts- und Sozial- 
wissenschaften. Neue Folge, Band 7/I. Berlin, Verlag von Duncker und 
Humblot, 1954. 202 pp. 


This volume is the first in a second series of works dealing with the 
German expellee and refugee problem. The first series covered the general 
aspects of the problem, e.g., economic, financial, legal and statistical ; the 
second seeks to examine the position in the individual states. 

The author considers the position of expellees and refugees in the Soviet 
Zone under various aspects—numbers, geographical distribution, age, sex, 
etc. ; integration in agriculture, industry, salaried employment and the 
professions ; wages and living standards ; accommodation ; mental outlook ; 
and the extent to which the problem has been solved. 

Since the expellee and refugee problem in the Soviet Zone has not been 
the subject of the wide researches that have been made in the Federal 
Republic, this work is a valuable contribution to the study of the problem 
asa whole. The text is supplemented by a comprehensive statistical annex. 


SORRENTINO, Lamberti. L’America latina é un continente povero. Milano, 
“ Corbaccio ” Dall’Aglio, 1953. 251 pp. 1,500 lire. 


WANSTRAT, Renate. Sitrukturanalyse der politisch nicht anerkannten Fliicht- 
linge in West-Berlin. Part 1: Die Lagerinsassen. Part II : Die ausserhalb 
der Lager lebenden Zugewanderten. Im Auftrage des Ost-Europa-Insti- 
tutes an der Freien Universitat Berlin und in Zusammenarbeit mit dem 
Senator fiir Sozialwesen. Berlin, 1953. 27 pp. and 28 pp. 

These two studies contain the results of sample surveys of those German 
refugees from the Soviet Zone of Germany into West Berlin who have been 
granted shelter and assistance but not refugee status within the meaning 








<@ OS“FN et Som ee ooo ee ee 


_— 














BIBLIOGRAPHY 389 





of the relevant legislation and have, therefore, no right to take employment 
or to move to Western Germany. 

The surveys, which were undertaken at the instance of the East Europe 
Institute of the Free University of Berlin and in co-operation with the 
Senator for Social Affairs of the West Berlin administration, give a compre- 
hensive analysis of a particularly difficult social problem involving some 
100,000 persons at the time of the investigation. 

Part I of the study deals with the position of refugees accommodated in 
camps and Part II with those living outside camps. 


Vocational Training. 


DEUTSCHES JUGENDARCHIV MUNCHEN e.V., in Verbindung mit der Arbeits- 
gemeinschaft fiir Jugendpflege und Jugendfiirsorge. Bibliographie der 
Berufsberatung (1934-1952). Published by the Deutsches Jugendarchiv 
in co-operation with Professor Josef SprELeR, Karlsruhe. Munich, 
1953. 58 pages. 


This bibliography of vocational guidance, while having no pretensions 
to completeness, is a rich source of reference particularly useful to those 
interested in the post-war revival and development of vocational guidance 
in Western Germany. It contains also many references to Austrian and 
Swiss publications in the German language and notes a number of books 
and articles published in other countries, particularly the United States. 
Foreign readers will no doubt be struck by certain omissions, but it is to be 
hoped that they will be stimulated thereby to assist the Jugendarchiv in 
making more complete the vocational guidance section of a library reputed 
to contain the best collection of documentation on social work for youth 
in the Federal Republic of Germany today. The titles are grouped under 
21 headings ranging from the legislative basis of vocational guidance to 
details of methods and techniques, which makes this bibliography a con- 
venient reference book. 


INTERNATIONAL CONFERENCE OF EDUCATORS OF BLIND YoutH. The Edu- 
cation of Blind Youth. Proceedings of the Conference. July 25 to August 
2, 1952. New York, Paris, American Foundation for Overseas Blind, 
Inc. ; London, National Institute for the Blind, 1953. 248 pp. $2. 


A record of the proceedings of the International Conference of Educators 
of Blind Youth held at Bussum (Netherlands) in 1952. The Conference was 
attended by representatives of 32 countries, U.N.E.S.C.O. and several 
international organisations for the blind. 

The document contains very useful concise summaries of the educational 
facilities, including vocational opportunities, available in 30 of the parti- 
cipant countries. 


LENOUVEL, L. Formation des chefs d’atelier, 2™¢ édition. Paris, Société de 
publications mécaniques, 1953. 144 pp. 550 francs. 


The first edition of this training manual for supervisory staff in factories 
was published about 20 years ago. The author has now revised his book 
but has found that little needs to be changed as a result of developments 
over the past 20 years. 

_ The book is divided into two parts, the first containing general rules 
for the behaviour of a supervisor and the second part containing material 
for 12 in-plant discussions for the training of foremen and charge-hands. 
Five annexes contain some basic information concerning time study, recon- 
ditioned machines, electric welding and electronics. 


NERET, Jean-Alexis. Les carriéres féminines. Ecoles, professions, débouchés 
pour les jeunes filles. Paris, Lamarre, 1953. 261 pp. 690 francs. 
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Conditions of Work. 


Dreyer, Erik, and Haar.tov, Tyge. Ferieloven af 31. Maris 1953. Copen- 
hagen, G. E. C. Gads Forlag, 1953. 120 pp. 9 kroner. 
Contains the laws and regulations in force in Denmark concerning 
holidays with pay, with a commentary. 


Maus, Wilhelm. Heimarbeitsgesetz. Beck’sche Kommentare zum Arbeits- 
recht, herausgegeben von Alfred Hueck und H. C. Nipperdey. Vol. IV. 
Munich, Berlin, Beck’sche Verlagsbuchhandlung, 1953. xii+227 pp. 
DM. 9.50. 


PIERACCINI, Gaetano. Lavoro femminile casalingo ed estracasalingo. Eugenica 
ed eutenica. Rome, Istituto di Medicina Sociale, 1953. 138 pp. 900 lire. 


Social Security. 


BECKER, Joseph M. The Problem of Abuse in Unemployment Benefits. A 
Study in Limits. New York, Columbia University Press, 1953. xx+ 
412 pp. $6.50. 

This book by a research associate of the Institute of Social Order at 
St. Louis University presents the results of a study of improper payments 
of benefits under state unemployment insurance schemes in the United 
States. The abuses examined include the receiving of benefits while still 
employed, while unavailable for work and while voluntarily unemployed. 
The study is concentrated on experience during the “ reconversion period ” 
of 1945 to 1947, when the possibilities of abuse were greatest. 

After defining the issues involved and appropriate criteria, the book 
discusses administrative handicaps in verifying the genuineness of unem- 
ployment and labour-force developments and general claims experience 
during the period examined. It then examines the results of a number of 
specific inquiries concerning improper payments conducted in particular 
states but eventually concludes that the evidence is too fragmentary to 
permit of any definitive findings and that further information is required. 

The study serves as a reminder of some of the complex problems involved 
in the successful administration of unemployment insurance, especially 
during periods of rapidly changing employment. Much of the material is 
significant only within the context of unemployment insurance laws in the 
United States, however, and has relatively less application for the schemes 
of other countries. 


CHAMBER OF COMMERCE, United States. Improving Social Security. An 
analysis of the present Federal Security Program for the aged ... and 
the proposal of the Chamber of Commerce of the United States. Washington, 
1953. ix+128 pp. 


DEGUIRAL, René. L’Hygiéne sociale. Principes—Méthodes—Organisation. 
Introduction by Dr. Eugéne AUJALEU. Questions et techniques médi- 
cales, sociales et pédagogiques. Collection dirigée par Georges Hahn. 
Paris, Privat, 1953. 128 pp. 


FERNANDEZ HERAS, Amado. Texto al dia con concordancias de la legislacién 
de accidentes del trabajo en la industria y en la agricultura. Zaragoza, 
Tip. La Editorial, 1953. 243 pp. 25 pesetas. 


FIERRO Court, Elena. Nueva estructura del seguro social en Chile. Memoria 
de prueba para optar al grado de Licenciada en la Facultad de Ciencias 
Juridicas y Sociales de la Universidad de Chile. Santiago, 1953. 179 pp. 
The new structure to which this student’s thesis refers is that resulting 

from Act No. 10383 of 1952, which completely remodelled the manual 

workers’ social insurance scheme dating from 1924 and set up a national 
health service for the majority of workers and their dependants. 

Just as the 1924 Act was, in its day, a pioneer for the Americas, so in 
turn this long-debated and long-awaited measure of reconstruction endows 
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Chile with the most advanced social.scheme on the Continent. To the 
authoress, however, the new measure seems far from perfect, and she makes 
a number of suggestions for its improvement. 


HERNAINZ MARQUEZ, Miguel. Accidentes del trabajo y enfermedades pro- 
fesionales. Madrid, Editorial Revista de Derecho Privado, 1953. xxii+ 
510 pp. 150 pesetas. 

This is a new, revised and enlarged edition of a standard work on employ- 
ment injury insurance in Spain. The detailed description of the elaborate 
Spanish legislation is preceded by an introduction which comprises a state- 
ment of the evolving theory of workmen’s compensation and sketches of 
the schemes in force in the principal countries of the world. 


INSTITUTO COLOMBIANO DE SEGUROS SOCIALES. El Seguro de accidentes 
y enfermedades iam (Planificacién). Bogota, Editorial 
Iqueima, 1953. 150 pp 
This publication contains the texts of all the laws and regulations so far 

promulgated in Colombia and the proposed schemes for compulsory insur- 

ance against occupational risks. 

Chapter II is of particular interest ; here industrial and commercial 
undertakings are divided into five different groups, according to the degree 
of risk, for the purposes of meray | contribution rates. The same chapter 
contains a schedule for estimating the degree of incapacity resulting from 
employment injury or occupational disease and the formulae used by the 
Colombian Social Insurance Institute, which were prepared by the occupa- 
tional risks office in co-operation with the medical, legal and actuarial 
departments of the Institute. 


KANEV, Itzhak. Mutual Aid and Organised Medicine in Israel. Tel Aviv, 
Central Kupat Holim and Social Research Institute of the General 
Federation of Jewish Labour in Israel, 1953. 84 pp 
This booklet traces the growth since its foundation in 1912 of Kupat 

Holim, the workers’ voluntary sickness insurance fund of the General 

Federation of Labour in Israel. It describes the fund’s membership, the 

benefits and medical services provided and its institutions and organisation, 

and evaluates the results achieved to date. Two-thirds of the population 
of Israel are now receiving health services from Kupat Holim, and its network 
of institutions includes 14 hospitals and 795 dispensaries. 


LerF, S. Social Medicine. London, Routledge & Kegan Paul Ltd., 1953. 
xii+297 pp. 28s. 

This is a praiseworthy effort to bring the concept of social medicine 
to the knowledge of the general reader, social medicine being seen as a means 
of raising living standards and as an inspiration to all branches of medicine. 
However, the treatment of so many subjects, on each of which an immense 
literature exists, in a volume of some 300 pages, must necessarily remain 
somewhat general. 


Marx, Norbert, Le risque maladie. Etude sur l’évolution des dépenses annuelles 
a la caisse primaire centrale de sécurité sociale de la région parisienne de 
1932 a 1951 and M. Marc: Essai d’interprétation des données comptables. 
Preface by M. Saint-Martin. Paris, Caisse régionale de sécurité sociale, 
1952. ii+26 pp. + tables. 

— Le risque longue maladie. Représentation graphique de son évolution 
pendant les années 1947 a 1951 @ la Caisse primaire centrale de sécurité 
sociale de la région parisienne. Preface by M. SAINT-MARTIN. Paris, 
Caisse régionale de sécurité sociale, 1952. ii+31 pp. + tables. 


— Le prix de revient de deux coefficients opévatoires K 50 et K 100 dams 
divers établissements hospitaliers de la région parisienne. Paris, Caisse 
régionale de sécurité sociale, 1952. ii+51 pp. + tables. 

In these reports the sickness experience of the Central Local Social 

Security Fund of the Paris Region is analysed from three angles : 
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(1) In the first volume is examined the evolution of the expenditure 
on different types of medical care under short-term sickness insurance 
(up to 26 weeks per case) between 1932 and 1951. 

From 1932 to 1951 expenditure increased in the proportion of 1 to 300. 

From 1947, when long-term sickness and employment injury benefits 
were introduced and the membership was increased by the fusion of several 
funds, to 1951, total expenditure on medical benefits and sickness cash 
benefit rose by 316 per cent.; however, hospital costs rose by 541 per cent. 
and pharmaceutical costs by 445 p2r cent., while the costs of treatment by 
medical practitioners increased by 290 per cent. only and cash benefits by 
162 per cent. 

The relative expenditure on cash benefits decreased between 1947 and 
1951 from 36 to 18.5 per cent., and that on hospital care increased from 
20.61 to 35.33, with a peak of 42.46 per cent. in 1950. The percentage spent 
on treatment by medical practitioners fell from 15.34 to 14.07—the same 
percentage as in 1932—-while that spent on pharmaceutical benefits rose 
from 14.45 to 20.38. 

The total increase in expenditure and the cost of each type of care is 
compared to the rise in prices, wages, services, etc. : the rise in the index 
of hospital costs is greater than that of any other index, medical or economic. 
Thus, if we take the cost in 1946 as 1, the indices for 1951 are : hospital costs, 
5; wholesale prices, 4.1; medical treatment, 3,8; total wages bill, 3.7; 
pharmaceutical benefits (excluding antibiotics), 3.0; etc. However, from 
1949 the cost of medical treatment increased more than that of any other 
item, and the cost of hospital care remained the same. Thus, a certain 
balance appears to have been established between the cost of the different 
types of care and the various economic indices. 

An attempt to measure the volume of consumption of medical care and 
sickness benefit shows that this increased after 1938 nine times but was 
stabilised after 1949-50. 

In terms of 1938 francs the relative value of pharmaceutical benefits 
increased most, from 19 per cent. of the total to 40 per cent. 


(2) The second volume shows the incidence of long-term illness by causes. 
Use was made of List C of the International Statistical Classification of 
Diseases, Injuries and Causes of Death (adopted in 1948), which is intended 
for social security morbidity statistics, but is deemed too short for the 
classification of long-term cases. The general increase in the number of 
admissions to long-term sickness treatment from about 32,000 in 1947 to 
59,000 in 1951 is deemed to be due to the greater awareness of the insured 
population of its rights under the law, and likely to come to a standstill. 
Tuberculosis still accounts for one-third of all admissions ; 34 per cent. of 
the cases of pulmonary tuberculosis admitted in 1947 and 26 per cent. of 
those admitted in 1948 were not cured at the end of the three-year benefit 
period. Admissions for tuberculosis have relatively declined, however, while 
admissions for women’s diseases have relatively increased throughout 
the four years 1948-51. Those for cancer and tumours have increased 
relatively up to 1950, and those for diseases of the heart and blood 
vessels (affections cardiaques et vasculaires) have relatively increased 
since 1949. 


(3) In the third volume the costs to the social security fund of two 
types of surgical treatment have been analysed according to age, sex, 
category of hospital and duration of hospitalisation. It is found, inter alia, 
that for the one type of treatment 73.8 and 79.5 per cent. of the cases 
for men and women respectively had stays in hospital of less than the 
average, while these cases accounted for only 51.2 and 60.9 per cent. of all 
days. For the other type the percentages of cases of less than average 
duration was 66.7 and 75.1 respectively, for men and women, while 
the corresponding percentages of days of hospitalisation for these cases 
were only 37.0 and 49.0. 

These are only a few of the interesting results of these inquiries. 
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Die soziale Sicherung des Bundeseisenbahners. Schriftenreihe fiir den Ver- 
waltungsdienst der deutschen Bundesbahn. Vol. 5. Foreword by Mr. 
HaustTEIn. Frankfurt on Main, Verlagsgesellschaft m.b.H., 1953. xii+ 
121 pp. DM. 4.20. 


Living Conditions. 
INTERNATIONAL UNION FOR CHILD WELFARE, in co-operation with the 

INDIAN COUNCIL FOR CHILD WELFARE. International Siudy Conference 

on Child Welfare, Bombay, 1952. Report of proceedings. Geneva, 1953. 

x+266 pp. 

The International Study Conference on Child Welfare (Bombay, 5-12 De- 
cember 1952) was organised by the International Union for Child Welfare 
in co-operation with the Indian Council for Child Welfare under the high 
patronage of the Government of India. The principal item on the agenda 
was “ Child welfare in relation to social services and the raising of standards 
of living”. In addition the Conference discussed “ The care and education 
of the handicapped child”. A symposium was also arranged under the 
general heading: “ The Work of the United Nations and its Specialised 
Agencies ’’, in which representatives of the latter took part. 

The volume gives the text of the papers read at the Conference, the 
reports of the discussion groups and the resolutions and findings adopted 
by the Conference. 


KusBiE, Susan H. and LANnpDaAu, Gertrude. Group Work with the Aged. 
New York, International Universities Press, Inc., 1953. 214 pp. 


LENDE, Helga. Books about the Blind. A Bibliographical Guide to Lit- 
erature Relating to the Blind. New revised edition. New York, 
American Foundation for the Blind, 1953. vii+357 pp. 


Agriculture. 


ASSOCIATION OF SOUTHERN AGRICULTURAL WORKERS. Proceedings, 
Abstracts of Papers and Addresses. The Golden Anniversary Convention, 
held in New Orleans, February 1953. New Orleans, 1953. 215 pp. 
Contains summaries of the papers presented at the 1953 meeting of an 

association of professional men and women working in the field of agricul- 
ture in the southern states of the United States. The main theme is “ Indus- 
try and Agriculture—A New Era for the South”. In the section on agri- 
cultural economics and rural sociology are several papers dealing with the 
influence of industrialisation on southern agriculture, the effects of farm 
mechanisation and manpower problems. 


Cuattcui, Habib. Evolution de l’agriculture suisse au XX siécle. Thése 
présentée 4 la Faculté des Sciences économiques et sociales de l’Univer- 
sité de Genéve pour obtenir le grade de Docteur és sciences économiques. 
Thése No. 138. Geneva, 1953. 162 pp. 


CONTACTGROEP OPVOERING PRODUKTIVITEIT. Drogen en opsiag van ruwe 
vijst. Studierapport Landbouw. With a summary in English. The 
Hague, 1953. 118 pp. 3 guilders. 

— Het onderzoek van ziekten en plagen van land en tuinbouwgewassen in 
Amerika. Rapport Studiegroep Landbouw. With a summary in 
English. The Hague, 1953. 417 pp. 


EvrarpD, Maurice J. P., in collaboration with VANDERIJsT, William. Le 
régime des cessions et concessions de terres agricoles, forestiéres et d’élevage 
au Congo belge. Brussels, Ministére des Colonies, 1953. 133 pp. 40 francs. 


INDIAN SOCIETY OF AGRICULTURAL Economics. Problems of Farm Costs 
in Indian Agriculture. A Study in Methodology. Bombay, 1953. 112 pp. 


5 rupees. 
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MISSION FRANCAISE DE PRODUCTIVITE “ FARM MANAGEMENT”. Les études 
d’économie rurale et la mise en valeur régionale aux Etats-Unis. Mission 
préparée et envoyée aux U.S.A. par le ministére de |l’Agriculture et 
l’Association frangaise pour l’accroissement de la productivité. Paris, 
Société auxiliaire pour la diffusion des éditions de productivité, 1953. 85 pp. 


Rupo tr, Konrad. Die Stellung der landwirtschaftlichen Pacht innerhalb der 
landwirtschaftlichen Unternehmungsformen, unter spezieller Beriichsichti- 
gung der landwirtschaftlichen Zeitpacht in der Schweiz. Zirich, Juris- 
Verlag, 1953. 150 pp. 

A dissertation which brings together much information on agricultural 
tenancy in its various forms. The incomes and general prosperity of agri- 
cultural producers and “ workers” in the widest sense are by no means 
independent of the system under which the land is held. Although accurate, 
detailed and up-to-date statistics are lacking for many countries, it is 
certain that much agricultural land continues to be worked under forms of 
land tenure other than owner occupation. The author describes in some 
detail these various forms—ranging from share cropping, where the man who 
farms may be little more than a labourer, to the tenant, who is virtually 
the inalienable owner of the land. 

One-half of this study consists of a close analysis—not hitherto attempted 
in this form—of tenancy in Switzerland, a country where something like one- 
fifth to one-sixth of the agricultural population can be classed as tenants. 
On the basis of the very detailed farm management records of the Swiss 
Farmers’ Union, the author was able to show the requirements of labour, 
capital and land on tenanted farms of various sizes. Useful details are 
given on various matters commonly covered in agricultural leases. 


SEIGLE y Liata, Oscar. El contrato de arrendamiento de finca rustica, el lati- 
fundio y la legislacién azucarera, La Habana, Editorial Lex, 1953. 244 pp. 


Co-operation. 


CoLe, Margaret. Robert Owen of New Lanark. London, The Batchworth 

Press, 1953. vi-+ 231 pp. 12s. 6d. 

The British manufacturer and reformer Robert Owen, like many another 
philanthropist, would by now have been forgotten but for the extraordinary 
span and originality of his ideas and proposals, which ranged from ready- 
made clothing to machinery for world peace. Owen’s ideas and personality 
exercised, as Mrs. Cole points out, a “ hypnotic influence ” upon employers, 
workers and politicians of his time ; and in this book, written in the light 
of information that has come to light since the last major biography 
of Robert Owen appeared some three decades ago, Mrs. Cole sketches this 
contemporary impact. If not a few of Owen’s ideas and proposals obtained 
but ephemeral, even scant, recognition in his time, this is not surprising. 
Many of them came into their own only as society developed during the 
succeeding century, and some remain significantly apt to this very day. 


EDELMANN, Arnold. L’Union suisse des Caisses de crédit mutuel, 1902-1952. 
Saint-Gall, Union suisse des Caisses de crédit mutuel (Systéme Raiffeisen), 
1953. viii+296 pp. 

This book was published to commemorate the 50th anniversary of the 
Raiffeisen movement in Switzerland, and is a retrospective study of the 
achievements of the movement and its economic and social importance. 
It is divided into two parts ; the first contains an introduction to the Raif- 
feisen system and an examination of its application in Switzerland, and the 
second describes the aims and operation of the Swiss Union of Mutual Credit 
Funds and the attached institutions. The appendix contains the general 
balance sheet for the Raiffeisen funds and the Union and figures showing 
the development of Raiffeisen funds in the different cantons. 














An Introduction to the Study of 


Industrial Relations 


by J. Henry RICHARDSON, Montague Burton Professor of 
Industrial Relations at the University of Leeds 


This book, based on wide experience in many countries, gives a 
comprehensive survey directing attention to day-to-day relations at 
the workplace, to collective bargaining between employers and trade 
unions, and to intervention by the State. 30s. net. 


Adult Education. Why This Apathy ? 
by Ernest GREEN 


Dr. Green is President of the International Federation of Workers’ 
Educational Associations and former General Secretary of the W.E.A. 
In this work he deals with the effect of educational background on 
adult interests, the incidence of leisure-time pursuits, the divorce be- 
tween technical training and liberal studies, the social effects of the 
film, radio and television, and in particular the failure to attract the 
manual worker to adult education. Combining the views of those who 
co-operated with his own long experience, he propounds solutions to 
some of the problems from which apathy arises. 15s. net. 


Britain in the World Economy 
by Sir Dennis ROBERTSON 


“Brings his powers of scrupulously fair appraisal and darting wit to 
bear on the principal problems of British capital investment and ster- 
ling-dollar relationships.” —The Economist. 7s. 6d. net. 


The Development of 


Local Government 
by W. A. ROBSON 


“ Tlluminates certain aspects of local administration which have re- 
ceived little attention in the past. ... Should be warmly welcomed 
by all those who have found our system of local government fall 
short of their hearts’ desire.”—-Manchester Guardian. 

“An exceptionally important book.”—G. D. H. Cote in The New 
Statesman. Revised edition 25s. net. 
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